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MONDAY, OCTOBER 6, 2003 (9:32 a.m.) 

THE COMMISSIONER: Good morning. Mr. Hesje? 

MR. HESJE: Good morning, Mr. Commissioner. 

There's a couple of applications to be dealt with 
this morning. The first one relates to an 
application on behalf of Jason Roy for standing, 
and I think Mr. Parsons would like to speak to 
that one. 

THE COMMISSIONER: Very well. 

MR. PARSONS: Good morning, Mr. Commissioner. I 

regret to inform you that Darren Winegarden is 
very ill this morning and unable to make this 
application. I only found out less than an hour 
ago myself about it so I'm not prepared to speak 
on his behalf this morning. If we could defer 
this matter until Wednesday morning, I'd 
appreciate that. 

MR. HESJE: I'm sorry to hear that. I hope 

that will not impact on him in the long term, that 

would be difficult, certainly, and for you might 
be a somewhat alarming prospect, if I may say so. 
But, no, that's fine. What's your request, then, 
it go over until 9:30 on Wednesday morning? 

MR. PARSONS: Yes. 

THE COMMISSIONER: Very well. 
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MR. PARSONS: Thank you. 

MR. HESJE: Mr. Commissioner, the other matter 

I believe is two applications brought on behalf of 
the Saskatoon Police Association, Mr. Plaxton will 
speak to those. 

THE COMMISSIONER: All right. 

MR. PLAXTON: Thank you, Mr. Commissioner. Both 

these applications we've asked be brought on 
shortly and we appreciate the Commission hearing 
them this morning, in that the Association 
perceives they are fairly urgent, quite urgent 
given the roster of witnesses we are likely to run 
into this week. 

First, we have Mr. Jarvis who, I 
believe, may well be called Wednesday. Secondly, 
we have this week a rather large roster of either 
present or former members of the Saskatoon City 
Police service who will be testifying concerning 
matters germane to the terms of reference of the 
inquiry. 

The Association perceives, given 
the present state of events, we have some 
difficulties properly representing their interests 
and we're asking for relief that we think will 
assist us in being able to represent them. 
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Firstly, in relation to the matter 
that impacts Mr. Jarvis, we did make the applica¬ 
tion prior to Mr. Jarvis receiving standing and 
having counsel appointed. The Association still 
does represent him, of course. Mr. Stevenson is 
present and, as I understand, Mr. Jarvis who is 
represented by Mr. Stevenson does support our 
application in relation to the matter before the 
Commission. 

The application concerning 
disclosure of documents specifically revolves 
around an interview conducted by Mr. Martell of 
Mr. Jarvis, a then, I assume, potential witness 
and now on the roster of witnesses to be brought 
before the Commission. All we are asking at this 
point is to be able to disclose what we perceive 
are certain documents and information that are 
relevant in determining what weight, if anything 
— or, if any, rather, could be attached to Mr. 
Martell's interview of Jarvis. 

What we suggest is the interview 
was conducted under oppressive circumstances, if 
you will. And we have the major problem with the 
interview in that Mr. Hesje did distribute a 
transcript of the interview but it's an incomplete 
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transcript. We did make certain inquiries of Mr. 
Hesje over the last, say, month, I believe, as to 
how complete the transcript was. That was our 
first part of the application. We have received 
information from Mr. Hesje that, number one, 
indeed the whole of the interview was not 
recorded, therefore the transcript is not complete 
in that respect. Further, as of Friday he 
confirmed that he had spoken with Mr. Martell and 
our inquiries concerning whether or not the tape 
had been turned on and off during the interview 
was answered in the affirmative, i.e., this is 
what we suggested, a very incomplete tape and 
transcript. 

Above and beyond that, however, we 
have grave concerns about the way in which the 
interview was conducted. What we are asking is 
relevant materials be released to, in this 
instance, to Mr. Bernie Eiswirth, who is a very 
experienced police officer, now with the 
Saskatchewan Federation of Police Officers, for 
review. What the Commission will make of Mr. 
Eiswirth's review, of course, remains to be seen. 
All we are asking at this point in time is if we 
may release those documents to him, specifically 
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the documents we have inquired after. I have set 
out in correspondence we would suggest under the 
rules it may not be necessary for a specific 
ruling but if the Commissioner finds so, I think 
— and, again, a lot will depend on what Mr. 
Eiswirth thinks is necessary to review. But we 
have, I think, the documents that would assist at 
the outset, at least, would be the original RCMP 
investigative summary, the original Saskatoon 
Police Service report concerning the Stonechild 
death. A good portion of that, I believe, was 
authored by Mr. Jarvis. And then we're suggesting 
all interviews with Jarvis by any agency and all 
reports generated by Jarvis would be appropriate, 
as well as the tape and transcription of the 
Jarvis-Martell interview. 

We have in our possession all of 
these documents at present. Mr. Hesje was good 
enough to forward a copy of the tape for Mr. 
Eiswirth to review. We had asked originally for 
access to the original tape to determine if, 
indeed, it had been turned on and off. Given what 
we know now that may well not be necessary but I 
would ask leave to get back to the Commission on 
that point, if necessary. But that's all we're 
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asking for now, is permission to release these 
documents to Mr. Martell [sic]. We understand, of 
course, he would have to execute the undertakings 
as may be directed concerning return of these 
materials once he's done. But we would suggest 
anything that comes of it, of course, we could 
address at another time. I'm not asking for any 
rulings concerning the propriety of the interview 
or anything, at this time. 

THE COMMISSIONER: Do X understand you to say that Mr. 

Stevenson supports this application? 

MR. PLAXTON: I believe that's correct. 

MR. STEVENSON: Yes, Mr. Commissioner. 

THE COMMISSIONER: Because I must say that this is the 

first indication I've had that Mr. Jarvis had any 
concerns about the Martell interview, other than a 
comment I think he made to somebody that he 
thought part of it was fairly energetic. But if I 
understand now — because, with all due respect, 
it seems to me the person who has the status to 
raise this question is Mr. Stevenson, he's counsel 
for Mr. Jarvis. But with all due respect, Mr. 
Jarvis is a former member of the Saskatoon Police 
Service and a former member of the union. So I'm 
not aware of any authority that would suggest that 
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— with all due respect — you have status to 
bring that application, because he's a former 
union member and employee. But now that I'm told 
that Mr. Stevenson is supporting the application I 
suppose the considerations have changed. Is there 
anything else you want to add to that? 

MR. PLAXTON: No, Mr. Commissioner. I think our 

first concerns about the Jarvis interview were 
raised early in September. 

THE COMMISSIONER: I agree with that. I think you've 

been raising that steadily over a period of time. 
The other thing, of course, is that it seems to me 
that this question about the sufficiency of the 
interview was something that would have arisen 
normally in the course of Mr. Jarvis's evidence 
and I'm not clear why it's necessary to have some 
sort of preliminary opinion as to whether the 
interview should be allowed at all. I would have 
assumed that an objection would have been raised 
to it and in the course of his evidence he would 
have indicated, as a preliminary matter, the 
circumstances under which the interview was 
carried out. And if I concluded that the 
interview was not properly obtained then I might 
well have said it can't be referred to. 




2313 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Wouldn't it have been more 
appropriate to simply have that brought up in the 
course of Mr. Jarvis giving his evidence as an 
objection by Mr. Stevenson to what happened? 

MR. PLAXTON: Well, Mr. Commissioner, yes. I'm 

sure it will be brought up at that time. Our 
concern, though, is if it's patently obvious, say, 
the interview should not be relied on, that's one 
thing. If looking at it, well, the interview is 
fine, why should anyone be concerned, explain what 
difficulties you had with it, that's another. But 
what we are asking is to be able to have an 
opinion should — and I'm not saying that you have 
to receive an original opinion, but we are asking 
for an opinion, say, if the Commissioner decided 
it would be appropriate to have further 
information or an outside opinion as to whether 
this was an appropriate interview technique. And 
I'm not asking for a ruling that we can 
necessarily even call the evidence at that time, 
it's just I want to be able to give Mr. Eiswirth 
the documents to review. 

THE COMMISSIONER: Well, I'll reserve the matter but 

in light of Mr. Stevenson's agreement it seems to 
me that casts this in a different light. Now, 
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what of your other application? 

MR. PLAXTON: The other application, sir, deals 

with what the Association respectfully perceives 
to be perhaps a misinterpretation of the rules or, 
at least, the purpose or the spirit of the rules 
concerning disclosure of information. 

Factually, briefly, what is 
occurring, and this occurred originally concerning 
Mr. Martell, is what alerted us to the potential 
problem — or rather, Mr. Jarvis, I'm sorry. 

That's another issue and I'm not asking to revisit 
that. But the difficulty the Association is 
encountering is the ability to communicate in a 
meaningful fashion with its present and past 
members concerning giving of evidence before the 
inquiry. 

We have asked for a public hearing 
on this point in that the Association does 
represent some 350-odd present men and women who 
are members of the Saskatoon Police Service, plus, 
we suggest, scores of retirees who are also still 
associated with the Association in certain matters 
concerning pensions. And we suggest the ambit of 
the Association's representation includes also 
matters that arose during the tenure of their 
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employment by the Police Service. An example of 
that would be, let's say Officer X or Y were 
terminated they would come to the Association, of 
course, to question the termination. They are no 
longer a member of the service but the Association 
has the ability to represent them in that regard. 

That goes a little further, I would 
suggest, now that we have — and I don't have a 
full brief on the point — such decisions as Weber 
and 0'Leary out of the Supreme Court expanding the 
ambit of the arbitrator and, again, we would 
suggest the obligation upon the union. 

Concerning the matters that are 
likely to be germane to the Commission, of course, 
we're moving into what Mr. Hesje's has referred to 
as phase two, which is going to involve an awful 
lot of information being received concerning 
actions or alleged inactions by various members, 
past and present, but all these actions were 
taken, we suggest, during the tenure of these 
people with the police service. 

What we perceive is happening with 
the rules of practice as they're being 
interpreted, I think, by Commission counsel — or 
whom I'm not sure — is it prevents us from being 
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able to disclose to members information that we 
say is relevant practically. Now there is the 
possibility we could apply in each and every 
circumstance with specific documents, but 
practically, again, that doesn't assist us much in 
that we have, I think, something in the area of 30 
witnesses that are former or present police 
officers. There's more being added as we go 
along, we're receiving disclosure and cansays as 
we go along, this was a very dynamic process. 
Physically, it's impossible to ask the Commission 
— the permission of the Commission in every 
circumstance. We would suggest this is going to 
occur repeatedly. We are asking guidance, if we 
are unable to disclose information to members it 
may well be the members, each of them, will have 
to apply for their own counsel and, again, I don't 
think that's a very practical resolve to the 
issue. 

The fundamental issue we would 
suggest, if we just look at the rules — and I 
don't -- I'm not encouraging the Commission to get 
too hung up in the rules — they were obviously 
created to, hopefully, assist everyone in being 
able to achieve the objects of the inquiry, but 
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then again, who's the master, who's the slave? We 
would suggest the object, as I understood — maybe 
I'm mistaken — the object of the rules concerning 
disclosure were a concern by the Commission of 
sensitive information getting out or being leaked, 
if you will, to outside sources before it was 
properly dealt with by the Commission. That's a 
meritorious object and we in no way quarrel with 
the propriety of that. 

But we suggest what is occurring is 
those same rules, the effect of what is happening 
is — the effect of what is happening is it is 
allowing information to be given to some 
individuals but not others prior to them 
testifying. That, we suggest, creates some very 
major problems concerning, if you will, fair play 
or the rules of natural justice concerning all of 
these members of the police service. 

The rules themselves, we would 
suggest -- and what we have suggested is the term 
"party" in the rules ought to include members of 
the Police Association. If the term "party" 
includes such members, and we suggest both past 
and present, at least past members when we're 
dealing with issues arising out of their 
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employment. If "party" includes past and present 
members of the Association that's the end of the 
story, all we have to do is have them complete the 
undertakings and provide, I presume, a list of 
what documents may have been provided, and away we 
go. That is where, I think, Mr. Hesje and I may 
differ, because his perception is "party" doesn't 
include that. 

Now the police service itself has 
received a number of, you know, permissions, if 
you will, to have non-parties view documents. 
Again, when we look at the relationship between 
the union, its members and counsel, we do not say 
there's a direct retainer from a member to 
counsel, that's not the case legally or otherwise, 
but there is very much a direct relationship 
between the union and its membership it is obliged 
to represent, and counsel that represents the 
union. It could be in some instances members need 
special attention, as we have seen here, it could 
also be other matters mandate separate 
representation. But that, again, does not relieve 
the union of its obligation and we would suggest 
it's the member's right to be properly 
represented. 
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THE COMMISSIONER: But what's the impediment to you 

simply indicating to Commission counsel that you 
have 30 or 40 named persons that you anticipate 
may be witnesses and that you represent, that is, 
they've retained you as their counsel, and that 
you wish to disclose the information on the basis 
that they will give the usual undertakings and so 
on. Doesn't that preserve the integrity of the 
information flow but, at the same time, meets your 
requirements? 

MR. PLAXTON: The difficulty with that, Mr. 

Commissioner, is traditionally union counsel does 
not represent both the union and the member. That 
applies always in grievance arbitration and so 
forth. And the reason for that is there may come 
a point — and the member has to understand that 
counsel does represent the union and if it is a 
question where the member's interests may diverge 
from the union's, counsel's obligation then is to 
advise the member, look, we're having problems 
with your interest, I represent the union and, 
therefore, you know, take what action you will. 

The practical problem number one is, I think, just 
ethically, if you will, I could approach these 
members but it would be on a basis, I want to have 
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you, quote, "retain me for the purposes of the 
inquiry to fulfill the rules, but you have to 
understand I'm not taking instructions from you." 
Which I think is a rather artificial way to 
approach it. And I appreciate it would be a very 
easy way to comply with the rules as they 
presently stand and carry on. 

THE COMMISSIONER: But what do I do, give a blanket 

authorization that you release all — whatever 
information you choose to 350 members of the 
union? 

MR. PLAXTON: I don't propose to do that. 

THE COMMISSIONER: No, no. But conceivably the 

blanket authorization would mean that 350 persons 
would have access to this information, some of it 
very sensitive information. And what controls 
would there be in place, what assurances would 
there be that the release of this information 
wouldn't lead to widespread disclosures and other 
concerns about the integrity of the information? 

MR. PLAXTON: I wouldn't propose carte blanche, 

without any controls, no, no. That would be 
unfair to the system. What I'm looking for, and 
it's not all 350 members I think are potential or 
actual witnesses. What we know now are the 
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witnesses Mr. Hesje has set out in the various 
witness lists we have that have been published. 
Those are obvious persons I would ask leave to 
disclose to. Other persons I would have no 
difficulty indicating to Mr. Hesje we perceive 
these are possible witnesses, I intend to disclose 
documents to them. And I have a feeling, quite 
frankly, it may be another five or ten persons, 
depending on where the inquiry takes us. 

Just in the rules itself, I do 

note, Mr. Commissioner, that if we look at the 

undertakings that are published there seems to be 

maybe a divergence between the interpretation that 

the member is or is not a party. If one looks at 

the Undertaking of Counsel, the last paragraph — 

the first paragraph, I'm sorry, the last sentence 

of the first paragraph is: 

In the event I act for a coalition or 
organization... 

— which, of course, the union is — 

...I will disclose such documents and 
information to anyone who is a member of 

the coalition or organization only upon that 
individual in question giving the written 
undertaking of party/witness annexed hereto. 

Now we would suggest that 
anticipates this exact situation; it isn't 
specifically covered by the rules at the outset. 
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But what I would suggest would be appropriate, if 
I may, is — and the problem is we can't keep 
coming back and asking about every person or we're 
all going to be spending our time dealing with 
what may or may not be rather mundane issues. 

But, of course, the persons who receive disclosure 
should complete the usual undertaking, such as 
everyone else has. 

The list of persons who fall within 
the category we're asking to be those members 
present and past contained in city commission's 
[sic] witness list, and we would ask leave to be 
able to advise Mr. Hesje if we wish to add any 
further persons to that list so as to be able to 
make disclosure to them. Say if Mr. Hesje has 
difficulty with someone we propose, if we can work 
out some way to get back to you to ask your 
guidance concerning that. And again, we suggest 
the information — and we're in a tough position 
because most of this information or an awful lot 
of this information was created by the officers in 
question. These are their reports, their 
handwritten notes, and so forth, and they, of 
course, had possession of them, were fully aware 
of what they contained at the time. Also, other 
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germane matters would include the police reports 
which they would have had access to at that time, 
as well, but now they don't because they've been 
filed properly. The police service has access to 
them if they still exist, so they don't need to 
have resort to the disclosure rules. We, however, 
do. If I -- say I take an officer, I want him or 
her to be able to review the notes they made back 
then, well they gave that notebook to the police 
service, it's now been disclosed to the RCMP and 
it's come back to us. That, for the most part, is 
the large category of documents. 

But we would suggest, with respect 
— and I am not being critical of the rules — 
this does present an impediment as to full 
disclosure to witnesses. Mr. Hesje and I did have 
some discussions in writing, at least, concerning 
that. We would suggest the rules anticipate 
witnesses ought to have full disclosure. 

Concerns were raised by Mr. Hesje 
of, well, maybe people will tailor their evidence. 
That causes us very grave concern for that issue 
to be raised in that fashion. I'm sure Mr. Hesje 
is doing everything he can to remain indifferent 
and unbiased between the parties but no one is 
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perfect and people are bound to form some 
conclusions that may or may not be supported by 
the evidence. That's why people are entitled to 
have their own counsel to be able to point out, 
wait, look, you've ignored that. And what that 
can lead to, his concern was, well, if I — if 
it's up to me, I think, I would only disclose what 
I think is necessary, I don't want parties 
tailoring their evidence. Well, what one person 
may consider to be a tailoring of evidence, 
another person would say give that party an 
opportunity to explain an inconsistency. 

If that approach is allowed, and I 
don't criticize him, personally, but I think we 
have to look at it practically. If he has formed 
some preconceptions as to which witness is to be 
preferred, a non-preferred witness does not get 
disclosure because a person would perceive they're 
trying to tailor it, whereas a preferred witness 
does because that person ought to be given an 
opportunity to explain. And I think we'll see 
that from time to time with highly contentious 
witnesses, and I don't want to go into 
particulars. 

What that then does is allows one 
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counsel to control, in essence, the truth that is 

to be found by the inquiry by controlling what 

evidence and what information is available to 

witnesses. Specifically, the rules do address 

that issue. If we look again at sub-rule 8 under 

the Rules Concerning Evidence — or Documents, I'm 

sorry. This is at page 4, if I may quote: 

A party who believes that Commission 
counsel has not provided copies of relevant 
documents must bring this to the attention 
of Commission counsel at the earliest 
opportunity. The object of this rule is 
to prevent witnesses from being surprised 
with a relevant document that they have not 
had an opportunity to examine prior to their 
testimony. If Commission counsel decides the 
document is not relevant, it shall not be 
produced as a relevant document. This does 
not preclude the document from being used in 
cross-examination by any of the parties. 

And then you have to give a day's 
notice if you're going to use it, and so forth. 

And again, I would suggest this is all part of the 
Commission's mandate, if you will, of transparent 
justice. Although persons are witnesses here 
today, as was pointed out in the Shand Inquiry, 
adopting the older decision of Allan, I believe it 
was, you may not have liability per se affixed to 
you but your reputation is certainly affected. 

And I think we're going to hear from other 
witnesses' counsel concerning that, as to how that 
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may give them a super, if you will, interest in 
the proceedings. 

Every police officer, I would 
suggest, or virtually every police officer from 
the Saskatoon Police Service who was called, 
depending on what people may suggest to him or 
her, does have the possibility someone may call 
his or her conduct into question. And we would 
suggest that is the case and that is part of this 
Commission's mandate is to determine the nature of 
the investigation and so forth. If that is the 
case, they are certainly entitled to know what is 
there and to be able to respond in an intelligent 
fashion. No surprises, let's get the facts out. 

If there's an inconsistency tell us why there is. 
But to attempt to surprise a witness and then let 
him or her flounder hardly meets the ends of 
justice, we would suggest. 

Mr. Chairman, I thank you for your 
attention. Again, I'm not asking carte blanche to 
disclose anything I want to 300-odd persons. I am 
asking for liberal right to disclose to the 
central group we have targeted. Of course, 
though, we must maintain the integrity of the 
system concerning disclosure. And I don't want to 
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put any particular witnesses above others when it 
comes to what they may or may not do with the 
information, but all of these witnesses are either 
present or former police officers who understand 
the nature of confidentiality and why it must be 
maintained. Saying that, however, I am in no way 
suggesting any other witness would take the 
obligations of confidentiality in any lesser 
fashion. Unless there's further questions, sir, I 
thank you for your attention. 

THE COMMISSIONER: No, okay. Mr. Stevenson, do you 

have anything to add? 

MR. STEVENSON: Not at this time, Mr. Commissioner. 

THE COMMISSIONER: Before I call on Mr. Hesje to 

respond do any other counsel have any submission 
to make on this application — applications. Did 
you want to respond, Mr. Hesje? 

MR. HESJE: Yes, please. Thank you, Mr. 

Commissioner. First of all, I want to state, as 
I've stated to Mr. Plaxton, that I'm not opposing 
production of documents to members or potential 
witnesses. The position I take in this matter is 
I have attempted to apply the rules as I 
understand them. It's important that we recognize 
that the rules were circulated in draft form to 
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2328 Mr. Hesje 

the parties and they were agreed to. The material 
rule on disclosure provides -- I'm paraphrasing, 
but it provides that disclosure can be made to — 
and it doesn't say party, as Mr. Plaxton 
indicated, it says "client." It says disclosure 
could be made by the lawyer that has been provided 
disclosure through the Commission to his client or 
her client. It then goes on to provide a 
procedure for disclosure to a non-client. That 
disclosure to a non-client simply provides that 
they must seek leave of the Commissioner. 

Early on in the process, Mr. 
Commissioner, on your instructions I circulated a 
letter to counsel indicating how we proposed to 
deal with any such applications. We indicated we 
would deal with them informally, they could simply 
send a letter saying I wish to disclose to a 
person these documents. We did indicate, or I did 
indicate in the letter, again I believe on your 
instructions, that it should indicate who they 
wished to make disclosure to, what they wished to 
make disclosure of, and the purpose for such 
disclosure. So that's the procedure that was put 
in place. 


25 


Now we have had a couple of 
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applications that have been dealt with without 
incident, I believe. Where we received those 
applications they were dealt with relatively 
quickly and the response was provided through -- 
once you had reviewed it and given me instructions 
the response was provided through a letter from 
me. 

So the issue here is not should 
there be disclosure to any members or any other 
potential witness, the issue here is, is there any 
reason for changing at this point the rules that 
were established? And secondly, I guess, the 
point is, although it seems to be pretty much 
conceded by the fact this application is brought, 
is whether every member, past and present member 
of the Saskatoon Police Service is the client of 
Mr. Plaxton. I think he has really already dealt 
with that and I think the answer is, obviously, it 
is not the client. He represents the union which, 
in turn, represents various members. He is 
retained by the union and instructed by the union, 
he's entitled to make disclosure to the directing 
minds of the union as his client. 

But if he wishes to make disclosure 
to other parties, all we're saying is, and the 
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2330 Mr. Hesje 

position I've taken with him, all he has to do is 
send the letter setting out who he wants to make 
disclosure to, what he wishes to disclose and the 
purpose of such disclosure. He has suggested 
that's impossible. Frankly, I have a very hard 
time accepting that that's impossible. This issue 
was identified in early September. There may be 
time constraints at this point but, quite frankly, 
if there are time constraints at this point it's 
because he chose not to send such letters. 

Now with respect to the application 
for Eiswirth, I'm not opposing that application, 
indeed, I would support it. It was handled in the 
manner that I've just outlined. I received the 
letter from Mr. Plaxton indicating he wished to 
make disclosure. I responded to him because he 
hadn't set out all of the detail that you had 
previously requested, and we have that 
application. I'm not opposed to the disclosure he 
seeks to make to Mr. Eiswirth, indeed, as I said, 

I would support it. 

But the real issue here is should 
there be the blanket order, in effect, that he's 
asking for? I do not see the need for it and my 
position, while not opposing the disclosure, my 
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position is the rules have worked and we should 
continue to apply them as they were established. 

THE COMMISSIONER: I understand. 

MR. PLAXTON: A couple of points, briefly, if I 

may, Mr. Commissioner. With respect, us bringing 
the application, regardless of our notion as to 
what "client" entails I'm bringing this to be 
prudent and cautious. I'm hardly going to 
disclose things if there is an issue as to whether 
I can without any permission or not. We have to 
respect the Commission and its process and I'm 
sure everyone does. 

As to time constraints, we are 
today still receiving cansays from witnesses that 
are going to be called quite shortly. We are four 
or five weeks into hearings now and we're still 
receiving disclosure and information as we go 
along. It's impossible to predict everything 
ahead of time. As to whether it is practical to 
have us apply for each and every witness we may 
want to interview, we would suggest it isn't. 

THE COMMISSIONER: But what's the problem with simply 

indicating to Commission counsel here are six or 
seven people that we now presently want to 
disclose this information to, what the information 
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is and the basis for that? Is that a huge 
undertaking as far as you're concerned? 

MR. PLAXTON: Well, the difficulty we have is, 

why should we have to? Quite frankly, in that for 
counsel to know or for the Commission to know who 
has seen what information and who has what 
information, that's certainly valid in case 
information goes somewhere. But to have to do it 
ahead of time -- I've got no problem if we're to 
advise as we go along, look, we've spoken to so- 
and-so, we've given them this information. That's 
not the problem, that's not my concern. We're not 
concerned if counsel. Commission counsel or the 
Commission knows who's seen what, that's not the 
problem. The problem is if we have to ask that 
permission ahead of time, then we run into timing 
problems. 

THE COMMISSIONER: Well, let's try and focus this. It 

seems to me that the short answer is that you 
could say to Commission counsel we need an answer 
to this matter in writing within 24 hours, or 
whatever the case may be. And it strikes me that 
probably you could have suggested that time 
constraint earlier in connection with the same 
matter. However, what I perceive you to be saying 
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to me now is that you need to know urgently when 
you make a request that you can go ahead and do 
that? 

MR. PLAXTON: Yes. What has happened and will 

happen is a member will call the Association 
saying, look, I've got this issue, I want to talk 
to counsel, see if there's an issue or not. If 
that member may be coming to testify tomorrow or 
the day after, I've had to have the executive say 
to him or her, look, we can talk to you but we 
can't show you documents so there's no real point 
in that what you probably need to know is probably 
contained in a document. Now that's the problem. 
If people were perfect they would think of their 
issues, you know, years in advance but, of course, 
that isn't the case here. 

Plus, and I think as we're all 
seeing, the way the inquiry is going is somewhat 
organic in that a new witness takes the stand, we 
may take a different tack in what may or may not 
be relevant. That then pops up 100 questions that 
we need to deal with quickly. 

THE COMMISSIONER: What you're saying I think — 

excuse me for interrupting you but I think what 
you're saying is that a witness that may appear. 
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contact you and say, gosh, I have something to 
tell about this, and now you perceive that this 
person who is not your client but who is a member 
has information that would seem to be relevant to 
the inquiry. You haven't an opportunity to 
canvass that unless you have clearance to do so, 
but it strikes me that if this poses time limits 
then it's a matter of setting the witness over to 
another day so you have a chance to have that 
reviewed, whatever it might be. 

MR. PLAXTON: With respect, that can be done, but 

fundamentally we query why we are not — why the 
Association is not able to quickly deal with the 
witness. If the only concern is maintaining 
confidentiality of documents and so forth, that 
can easily be taken care of by disclosure of the 
trail of whatever happened to whatever documents. 
And there's no point and I would not in any way 
want to be disclosing wholesale to parties 
information that was highly irrelevant. But if 
that's the only consideration, we have the 
undertaking, we have the lists, the problem is if 
we want to disclose to a witness information we 
perceive is relevant, but let's say counsel does 
not perceive is relevant, why should we be 
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prevented from disclosing that information when 
that same person can sit here the next day and 
listen to it. You know, that's where we're going 
to run into problems, I think, is when it comes to 
what do you need to tell that witness? 

We've had concerns expressed both 
in correspondence and before the Commission about, 
I think — I'm pretending I'm Mr. Hesje — I think 
this witness should not be told thus or so. That 
causes me grave concern because our position is 
every witness should be entitled to everything 
that's relevant. 

THE COMMISSIONER: If you're not happy with Mr. 

Hesje's response you can bring it to me and I can 
decide whether you should be able to do that. 

MR. PLAXTON: That's correct. The problem is, 

though — 

THE COMMISSIONER: But the members are not your 

clients, they fall into the other, second 
category, and that's one of the central problems 
here. But what I'm also unclear about is how do 
you intend to maintain some sort of control over 
this process if you have, essentially have carte 
blanche to release information to any person that 
approaches you about this, and then say, by the 
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way, we'll give you the information at the same 
time you sign the undertaking, and you make the 
decision, not anybody else, as to whether release 
of information to non-parties and others should be 
carried out. 

MR. PLAXTON: Well that is the position 

Commission counsel is in. He or she can determine 
to allow any information to anyone; we would 
suggest no other solicitor should be in any worse 
position. Be that as it may, though, we're not 
taking quarrel with the fact that there should not 
be willy-nilly disclosure, if you will, there has 
to be some rules involved. We don't take issue 
with that. The problem is fettering our ability 
to be able to speak with the witnesses. And, 
quite frankly, I don't intend and I wouldn't be 
giving copies of documents to a person unless it 
is likely necessary. And likely necessary, I 
think that category would likely be police 
officers' notes, occurrence reports, that sort of 
thing. And there's no problem with identifying 
each and every document that has been disclosed 
and has been handed over, there's no problem with 
that either. 

The problem is, where we perceive 
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difficulties, is if we have a contest as to what 
is relevant, what isn't, to have to come back to 
yourself every time is going to bog things down 
and create unnecessary work, we would suggested. 

But, again, we have no difficulty 
with maintaining confidentiality, no difficulties 
with ensuring confidential information is not 
disclosed. Our only concern is to be able to 
speak with the members. And I think this may have 
taken on something larger than it really will be 
in the end result. I think, quite frankly, there 
may be five or ten people that may request to see 
documents but we need to be able to, I would 
suggest, respond to them quickly and the way the 
rules are set up, we can't. 

THE COMMISSIONER: I understand. 

MR. PLAXTON: Thank you. 

THE COMMISSIONER: I'm going to reserve the matter. 

Are you prepared to proceed with your first 
witness, Mr. Hesje? Are counsel prepared to 
proceed now? 

MR. HESJE: The first witness is Robert Morton. 

He may have just stepped out, he was here. 
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ROBERT JOHN MORTON, sworn, testifies: 

MR. HESJE, examination-in-chief: 

MR. HESJE: Good morning, Mr. Morton. Mr. 

Morton, the Rules of Practice and Procedure 
established by this Inquiry provide that all 
witnesses must be advised they have the protection 
of section 37 of The Saskatchewan Evidence Act and 
section 5 of the Canada Evidence Act. These 
statutory provisions state that testimony that may 
tend to criminate you, tend to establish liability 
to a civil proceeding, and which testimony you 
would not be compelled to provide at common law, 
shall not be used or admissible in evidence 
against you in a criminal trial or other criminal 
proceedings against you, other than the 
prosecution for perjury in the giving of evidence 
or for the giving of contradictory evidence, and 
shall not be used or receivable in evidence 
against you in any other civil proceeding or any 
other proceeding under an act of the Legislature 
of Saskatchewan. You are hereby advised that such 
protection shall apply without you expressly 
invoking such protection. 

Q Now, Mr. Morton, you are retired from the 
Saskatoon Police Service? 
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Yes, I am. 

And when did you first join the Saskatoon Police 
Service? 

August 15, 1966. 

And when did you retire? 

February 29th, the year 2000. 

Mr. Morton, can you just give me a very broad 
overview of your various assignments as a member 
of the Saskatoon Police Service? 

1966 I started as a police cadet. I worked in 
that capacity for two years. In 1968 or '69 I 
think it was, I got hired on as a regular 
constable, performed regular patrol duties. I got 
promoted to corporal, I worked in the Detention 
Centre for a while, I worked in the Identification 
Section after that for approximately 10 years. 

From there I was transferred, I think, and I'm 
going on recollection here, I think I was 
transferred from there to General Investigations. 
From General Investigations I was transferred back 
to Identification for a short period of time. I 
worked as a patrol supervisor, sergeant, did that 
for a short period of time. Finally promoted to 
staff-sergeant and when I retired I was in charge 
of a platoon as a staff-sergeant. 
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by Mr. Hesje 

Now, Mr. Morton, in 1990 it's my understanding you 


were assigned to the Identification Section? 

Yes, I was. 

Can you tell us, first of all, again in general 
terms what is the responsibility of the 
Identification Section? 

The Identification Section is a support service, 
crime scene investigation, photographs, diagrams, 
collection of evidence pertaining to any 
particular case that we're called to assist in. 

And did you have any special training with respect 
to Identification? 

I attended the Identification Methods and 
Techniques course in 1985 in Ottawa. 

How long a course is that? 

Approximately two months. I know I was there 
September-October, I don't know if it went into 
November or not without any notes or anything 
to — 

Now, again Mr. Morton, just in general terms can 
you explain what happens when you, as an 
Identification officer, are called to a scene? 
First of all, how did you receive the call, 
typically? 

Radio/pager/telephone. 
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From whom? 

Generally the communications section would be 
contacting us and requesting our attendance. 

And what is your function when you attend the 
scene? 

The function is to photograph, measure, collect 
evidence pertaining to the case. 

Can you just explain how that works with respect 
to investigation, are you doing an investigation, 
are you working hand-in-hand with an investigator? 
What's the division of labour, I suppose? 

My job at a crime scene is to go to the crime 
scene, take photographs, collect evidence, and 
that information becomes part of the investigative 
tool, it's accessible to the investigator. We're 
quite frequently called to court, our purpose in 
court is to basically set the stage for the court 
as to what went on photographically, enter 
evidence into court. 

Okay. Now at the scene are you — who's 
responsible for maintaining the integrity of the 
scene? 

The primary responsibility would be the first 
officer at the scene. It depends on the severity 
of the scene how many people are involved. 
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2342 Exam-in-chief R. Morton 

by Mr. Hesje 

Q Now I take it as an Ident officer you've attended 
a number of death scenes, be they homicides or 
otherwise? 

A Quite a number, yes. 

Q And is there any special function when you attend 
a death scene, other than the general approach 
you've described? 

A The function is the same for all crime scenes that 
I attended. 

Q Now do you have any — do you conduct any 
examination of a body at the scene? 

A Could you elaborate on that, or -- 

Q Well, again I'm just talking typically now, trying 

to get some background from you. But I mean, do 
you examine the body for wounds, for example? 

A Typically at the crime scene I take photographs, 

photographs of the deceased person, there's always 
an attempt to make an examination to see if foul 
play is involved with the deceased person after 
the coroner has been in attendance. 

Q And that — is it your experience that the coroner 
generally attends a death scene? 

A The coroner is — to the best of my knowledge 

attends all scenes of death if he's available to 
do so. 
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2343 Exam-in-chief R. Morton 

by Mr. Hesje 

Q Now I guess I'm still — in terms of the division 
of work, is it typical that there is a detective 
or investigator that also attends a death scene? 

A Not necessarily. When I go to a crime scene I 

start my work in a controlled crime scene, which 
is usually controlled before I get there by the 
first officer or NCO at the scene. I start my 
investigation with a photograph that includes an 
occurrence number, date, time, my name. I'll take 
a series of photographs. I'll do my measurements, 
deal with the deceased person as far as trying to 
determine if there is notably something out of the 
ordinary as far as the difference between a sudden 
death and homicide. 

Q Now is it the Ident officer's — Identification 
officer's responsibility to take charge of the 
personal possessions of the deceased that are at 
the scene? 

A Generally speaking, if there's evidence collected 
at the scene of a crime the Ident officer takes 
that. In certain situations the Ident officer may 
not take possession of the evidence, it may be the 
investigator or first officer at the scene that 
actually collects the evidence. 

What about things like items of clothing, is that 
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usually the Identification officer's 
responsibility? 

It depends on what we're talking about as far as 
kinds of cases. If there's -- like it's not 
impossible in a case of a robbery or something 
like that where the arresting officer will cease 
the clothing of the suspect if that clothing is 
something that is potentially of evidential value. 
Now this may be — may show my lack of knowledge 
of Identification, but do you play a role in 
actually Identifying the deceased? 

The other responsibility the Ident section has is 
to try to determine the Identity of the deceased, 
yes . 

Now once a coroner typically has been at the death 
scene, what is the Identification officer's 
function after the body is removed from the scene, 
if any? 

Umm. 

Well is the Identification officer -- when the 
body is removed my understanding is that typically 
it will be taken to a morgue somewhere? 

Yes, that's correct. 

First of all, is the Identification officer 
involved in the transportation of the body? 
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A Generally not. The body is viewed as a piece of 
evidence and evidentially it's quite standard 
procedure to have somebody from the scene, not 
usually the Identification officer, accompany that 
deceased person to the morgue, to maintain the 
continuity of the deceased. 

Q Okay. Can you elaborate on that, when you say 
"maintain the continuity," what's the concern 
there? 

A The concern is that the deceased from the scene 

that arrives at the hospital is the same deceased 
that any future postmortems are applied to, and if 
there's any collection of evidence from that 
deceased person then the continuity of the 
deceased is something we try to maintain. 

Q And there's no contamination of any evidence, like 
additional marks on the body or changes in other 
physical clothing, that sort of thing, is that 
part of continuity? 

A Well the continuity, as I understand it, indicates 
that they went from the scene to the morgue, that 
the pathologist did the autopsy on it, that the 
condition of the deceased would be the same as 
when it left the scene and if there was anything 
else happening along the way, like the ambulance 
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was in a vehicle accident or something, the 
reports and everything from the officer that 
attended with it would reflect that. 

Now if an autopsy is performed is it typical for 
the Ident officer to attend the autopsy? 

Generally speaking, if there is an autopsy done 
it's the Identification officer that was dealing 
with the individual that would attend the autopsy. 
And in your experience would you attend all 
autopsies, in cases where you attended a sudden 
death? 

No. If there is no indication that there was any 
foul play involved and there was just a sudden 
death, it would be infrequent that I would attend 
an autopsy on a fairly Identifiable sudden death, 
like an 80-year-old person lying in their locked 
house deceased. The pathologists at the hospitals 
that I dealt with were usually very conscious of 
the fact if something strange was to appear in 
their examination, it wouldn't be unreasonable for 
them to call us and have us attend. 

Is it normal for you to attend if you believe 
there's any possibility of foul play? 

Well if there's a suggestion that there's foul 
play or that the event may be something more than 
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just an Identifiable sudden death, the general 
process in the Ident section was the officer that 
attended with the deceased originally would, if 
possible, attend the postmortem. 

But my question, I guess, how much indication do 
you need of foul play before that process is 
triggered, you gave me the example of the 80-year- 
old that may have died at home in bed, and I can 
understand that. But do you need compelling 
evidence of foul play or is it any indication of 
foul play, what's the sort of guideline? 

Well I think the guidelines for me has always been 
what my feelings were about the case, and if there 
was any indication at all that it could be 
anything other than just a natural death then my 
attendance at the autopsy would be most likely to 
happen. 

Now, Mr. Morton, the information we have is that 
you were the Ident officer that attended the scene 
upon the discovery of Neil Stonechild's body on 
November 29th, 1990 in an area in the — north of 
57th Street. Do you recall attending that scene? 
My recollection of attending that scene goes to 
the extent of seeing myself on television shortly 
after that incident and, well, to be quite frank 
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with you, finding that it was rather rude what the 
television was showing of me dealing with that 
body. Because at the time I didn't realize that 
in our crime scene area that people would be able 
to get that kind of close-up photographs. But I 
guess the technology of TV cameras, they have very 
powerful lenses. I remember that specifically 
because for quite a number of weeks after that any 
time I ran into somebody who knew me they would 
always say, "I saw you on TV the other night." 

That is about the complete extent of my memory of 
this particular case. 

On that issue, Mr. Morton, do you recall where the 
press cameras were located, was there any press, 
to your knowledge, allowed right on the scene? 

I can comfortably state that they weren't within 
the confines of the controlled area. I have no 
idea where they were, I didn't realize that it was 
happening until I saw it on television. 

Now you filed a report with respect to your 
attendance at that scene? 

I would have, yes. 

I've placed in front of you a three-page report, 
this is disclosure — for my learned friends it's 
disclosure document ID-516. Take a moment and 
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have a look at that. Do you accept that that's a 
report that you filed with respect to this death? 

PLAXTON: Sorry, was that 516? 

HESJE: I believe so, yes. 

A Pardon me, was that a question for me? 

Q No, I don't think so. 

A This looks like a standard report that I would 

leave in the case of this. It has my name, rank. 
Identification Section on it. Looks — 

Q Is that — 

A I'm sorry, I'm saying it looks similar to the one 
that I was shown by the Commission investigator. 

Q Now I don't see — it does indicate "Submitted by 
Sergeant Morton," I don't see a signature or 
anything on it. Is it typical that you would sign 
a report? 

A No. The reports are left on a dictation system 

and they're transcribed by our secretarial staff. 

Q So you simply dictate it and do you get a copy 
after that? 

A I can have a copy if I choose to but a copy isn't 
automatically sent to me. 

Q Okay. Now in this report you do indicate the 
Identity of the deceased as being one Neil 
Christopher Stonechild, and you've got a date of 
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by Mr. Hesje 

birth. It goes on to state, "A right thumb print 
was obtained from this deceased and Sergeant 
Morton Identified it as belonging to Neil 
Stonechild." Do you have any recollection of 
doing that fingerprinting or thumb printing of the 
deceased? 

A No, I don't have any vivid recollection of this 
case at all. Standard procedure with me to 
fingerprint a deceased person and try to ascertain 
death; the reports indicate I did that. 

Q Now I want to show you a series of photographs 
which have been marked as P-29. 

THE COMMISSIONER: Do you intend to have the report 

marked as an exhibit? 

MR. HESJE: I should have marked it, yes. 

CLERK: P-57, My Lord. 

EXHIBIT P-57: 3-PAGE INVESTIGATION REPORT BY SERGEANT MORTON 

Q Mr. Morton, those photographs I've put in front of 
you, it's my understanding those were photographs 
taken at the scene where the body of Neil 
Stonechild was found? 

A I'm sorry, I -- 

Q Wait. The series of photographs I've put in front 
of you, it's my understanding that those were 
photographs taken at the scene when the body of 
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Neil Stonechild was discovered between 57th and 
58th Street. Do you recognize the photographs? 

A Haven't looked at them yet. 

Q Take a moment. My question is, did you take the 
photographs? 

A My general practice in taking photographs at a 

crime scene is I start the initial film roll off 
with a card that would indicate my occurrence 
number, date, time, and I don't see that in any of 
these photographs. I don't recall -- as I said 
before, I don't recall the case at all. These are 
photographs that look to me like the photographs 
that would have been taken by the Identification 
Section at a crime scene. 

Q Now I refer you to page 2 of your report there, in 
the fourth paragraph it states, "Still photographs 
and videos were taken of the scene, measurements 
were taken [sic]," et cetera. When you dictated 
the report you indicated that still photographs 
and videos had been taken? 

A That's correct. 

Q Is there any reason to believe they were taken by 
anybody other than yourself as the Identification 
officer? 

A No, there isn't. My only point is, is that 
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without my card and without being sure that all 
the negatives are here, like my normal procedure 
is to put the card in, all the subsequent 
photographs that follow after that belong to that 
case. If I go to another case another card is put 
in and the following photographs belong to that 
case. 

Q I understand that, but again you're not taking 
issue with the fact that you likely took those 
photographs? 

A No. 

Q And in any event, somebody from Ident would have 
taken the photographs? That's what I understood 
you to say. 

A Well, yeah. Like I have no reason to think — 

there's no indication that anybody from Ident was 
there other than myself. I'm just simply saying 
that I normally have a photograph with my card, 
occurrence number, date and time in it that goes 
along with the photographs that helps me be able 
to say that those photographs are definitely mine. 

Q It is my understanding that a Constable John 

Middleton was working with you at that time in 
Ident, do you have any recollection of that? 

A Not until I was given the report to read. 
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You don't recall that he worked with you for a 
period of time? 

Well, having — when you're -- I can't remember 
his name, I'm sorry, showed me the report and I 
read the report, the report indicates Constable 
Middleton was with me. 

Yeah, no, but I'm not talking now specifically 
about that scene, but it's my understanding from 
Constable Middleton that he was seconded to Ident 
for a period of time and had worked with you for a 
period of time as the — you being a senior Ident 
officer. 

There's always a rotational system of constables 
coming in and out of the Ident Section. I believe 
they were on about a three month rotation. 

Okay. So you don't specifically recall Middleton 
being part of that rotation, is that what you're 
telling me? 

I don't specifically recall having Constable 
Middleton working this scene with me until I read 
the report and it said he was there. I -- I don't 
dispute it. 

Now, I have some video taken of the scene. Have 
you had a chance to see that video? 


No, I haven't. 
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MR. HESJE: Mr. Commissioner, I would like — 

the video is approximately ten minutes. I would 
like to — and we are set up to run it. I would 
like to play it simply because it shows, at some 
more detail than some of the photographs, and I 
think this might be an appropriate time to play it 
if that's okay. 

THE COMMISSIONER: Very well. 

MR. HESJE: There is no audio on this. 

(VIDEO PLAYING) 

Q MR. HESJE: It's my understanding from the 

report that this would be a parking lot area on 
57th Street, and at least we initially started 
looking north towards the Hitachi building, is 
that correct? 

A I'd have to read the report to see what it says. 

Q The tape to this point seems to be starting from 

what I might call the outside. Would that have 
been normally your practice, to start outside the 
perimeter and then move towards the body? 

A Normal photographic procedure is to take long- 

range establishing shots and then move in to mid 
range and then close range. 

THE COMMISSIONER: Mr. Worme, would your client like 

to be excused? Would you like us to stop the film 
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for a moment so that she's excused? 

MR. WORME: Thank you very much. 

THE COMMISSIONER: It seems to me this is distressing 

her. 

Q MR. HESJE: Okay. Now, Mr. Morton, I expect in 

light of the other comments you can't tell me for 
certain whether you took that video? 

A Is the video itself marked? 

Q You've seen everything I have. 

A I mean the casing of the — 

Q Oh, I don't think it's the original case. I -- 
that we have. 

A If it was the original case it should contain a 

sticker on it that would have my name, occurrence 
number. 

Q Okay. Perhaps I can look into that, whether 

that's available. I don't believe this one does. 
Again, though, is there — your report indicates 
that both still and video photographs were taken. 
Those are clearly video taken at the scene, and 
it's most likely that that would have been taken 
by yourself as the Ident officer? 

A Yes, it is. Whether that's the video — again, I 
like to, if I can see the video and it has my name 
and occurrence number and that particular 
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Information on it, I could definitely say it was 
my video. 

Q I understand. Now, I want to refer you again to 
your report which we've marked as P-57. On the 
first page, and the -- I guess it's the fourth, 
the long paragraph, the last paragraph on that 
page, you talk about — you make reference to 
footprints or tracks in the snow going towards the 
body. You state that "All of these tracks could 
be accounted for by civilians who found the body 
and Constable Lagimodiere who was the only one who 
actually went to the body to determine if life or 
death was there." You then go on to observe, you 
state, "The only other track was leading from 
between the buildings on 57th Street and going 
north into the vacant lot area and these 
footprints could be directly tied to the 
deceased." That was your observations from the 
scene? 

A According to the report, yes. 

Q Okay. In the report you seem to be stating that 
it appeared the footprints the deceased left went 
north from 57th Street on to the vacant lot where 
he was located. Am I reading that correctly? 

A I'm still trying to catch up to where you are. 
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Q About halfway through that paragraph. 

A Yeah, okay. 

Q Mr. Morton, I'm not asking that you remember every 
detail/ but this is your report; you're dictating 
what you had observed back at that time, and you 
dictated this presumably around the time of 
attending the scene? 

A If you could just give me a minute. I'll finish 
reading that. 

Q Yeah. 

A Okay. 

MR. HESJE: Again, I'm sorry, I diverge here, 

but, Mr. Commissioner, I would like to have that 
video that we played marked as an exhibit. I 
think for the time being we may want to leave it 
with the technician because somebody else may wish 
to refer to it, but — 

THE COMMISSIONER: Very well. 

MR. HESJE: Is it P-58? 

THE COMMISSIONER: P-58. 

EXHIBIT P-58: VIDEO RECORDING OF SCENE 

Q MR. HESJE: Now, again, Mr. Morton, I was 

simply referring you to the portion of your report 
where you indicated that there was tracks leading 
from 57th Street going north to the deceased, and 
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you state that they could be directly tied to the 
deceased. I assume what you're stating there is 
that those — you Identified those as the 
deceased's footprints, leading from 57th Street to 
where the body was located? 

A Well, I wouldn't suggest that I Identified them as 
his footprints. I think the suggestion is that 
there was a trail leading along that area that 
ended at the deceased. So, like, the footprints - 
- I don't know if we're splitting hairs on wording 
here, but the foot tracks that were leading from 
between the buildings on 57, going north into the 
vacant lot area, these footprints could be 
directly tied to the deceased, in that if you 
tracked from the deceased backwards there would be 
a continuous line of footprints to that point. 

Q Right. And when you said in your report "directly 
tied to the deceased", that was the inference, 
that those were likely the footprints of the 
deceased? 

A That would be my presumption, yes. 

Q Now you go on to state, "These footprints had been 

slightly blown over and the snow was slightly 
crystalized which indicated to me that these were 
not fresh footprints." 
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Yes . 

And again that's the observation that you included 
in your report? 

Yes, it is. 

Do you recall, did you form any view of how — 
when you say they're not fresh, any view as to how 
old they were? 

No, I don't have any expertise in that. I'm 
basically going by living in Saskatchewan most of 
my life and being able to tell the difference 
between my fresh footprints in my yard and ones 
that have been blown over. 

Now, if we turn the page in your report, you begin 
with a description of the clothing that the 
deceased was wearing, which to me sounds like a 
list or inventory of what the deceased was 
wearing, at the top of page 2? 

Yes . 

Is that typical of a report by Ident that you 
inventory a list of the clothing? 

Yes, it is, for me. 

Okay. Now you do make reference to, midway in 
that paragraph, "On his left foot was a running 
shoe by the make of Asics" -- I'm not sure how you 
pronounce that — "Tiger." 




2360 


Exam-in-chief R. Morton 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A Okay, I'm with you now. "On his left foot was a 
running shoe by the make of Asics Tiger." 

Q Right. 

A Yes. 

Q And you go on to note, and as we just saw in the 
video, that the right shoe was missing. 

A Yes, that's right. 

Q And the only thing on that foot was a white sport 
sock with red — I'm sorry, with red stripes on 
the top? 

A That's correct. 

Q You go on to state that, "The sock was pulled down 
and bunched at the top in a fashion that would 
indicate he had been walking with just his sock 
foot." Again, that was your observation? 

A That's correct. 

Q You then state, "The heel area of the sock was 

completely worn out and visible on the actual heel 
of the body was what appeared to be dirt etc." 
Again, you're just stating your observations that 
you'd made, that the heel of that sock had been 
worn out and there appeared to be dirt on the 
heel? 

A That's correct. 

Q Then you state that that led you to believe that 
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he had been walking for some time without a 
running shoe on the foot? 

That's correct. 

And then you go on to note that there was a visual 
search for the running shoe, but none was found. 
Would it have been the responsibility of an Ident 
officer to attempt to locate that, what appeared 
to be a missing piece of clothing, in this case, a 
shoe? 

Myself or other members at the scene. 

Okay. Do you have any recollection of what 
attempts were made to locate that shoe? 

You're more familiar with the report than I am, 

I'm just wondering, I think I read in there that 
the canine section was called. 

Yeah. Sorry, it does indicate that the canine 
section was requested to examine the area, but — 
you may have already established this, Mr. Morton, 
I'm simply trying to get what — if you have any 
independent recollection of what was done. 

No. 

I think you've indicated you have little 
independent recollection of the scene. Now if 
you turn to page 3, at the top of page 3 of your 
report, you made reference to contents of the rear 
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pocket of the deceased's blue jeans. 

A That's correct. 

Q Which consisted of some pictures and paper you 
describe it as. 

A That's correct. Yes. 

Q And I take it there was no other identification 
found on the body that you've recorded? No 
driver's license? 

A Not unless it's reported in this report. I -- 

Q You do — I guess that's right, you do go on to 

list in some detail the contents and I take it 
that if there had been any identification 
obviously you would have listed that? 

A I would have, yes. 

Q Indeed, I think if we go on in the report it's 
obvious that you didn't have identification 
because you describe — or at least there's 
evidence that some use was made of the tattoo 
initials in identifying the person. 

A That's correct. 

Q Okay. Now, the second paragraph there, it states 
that, "At 1630 hours", which I take it is 4:30, 
November 29, 1990, it says, "Sergeant Morton 
seized the deceased's," it looks like a 
grammatical error there -- I'm sorry, "...seized 
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from the deceased the blue jacket, his red 
lumberjacket and t-shirt, both socks and the 
running shoe. Also seized were the papers and the 
vial of cologne. The blue jeans, the spandex-type 
shorts and the underwear shorts had to be left 
with the body as the body was so frozen it was 
impossible to remove them at that time." So, 
again, what you're reporting here is that at 4:30 
on November 29th you took the — the term "seized" 
is used, is there any significance to that term 
when you say you seized those articles? 

That's the terminology used for collection of all 
evidence. 

Okay. Now, first of all, what was the purpose of 
seizing those articles of clothing? 

It would have been for investigative purposes. 

Can you give me some example of investigative use 
of articles of clothing? 

Articles of clothings could contain evidence, 
hair, blood, fibres. 

Okay. And is that Ident's responsibility to 
determine whether, for example, there's blood on 
the clothing? 

It's the Ident responsibility to collect the 
evidence. If there is a requirement to determine 
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those things those exhibits would be transferred 
to the Regina Crime Lab for their people down 
there to check the clothing or whatever to 
determine if those items existed on it. 

So am I correct then that you're basically the 
custodian, you're preserving the evidence in case 
there's need to do some — or a request to do any 
testing on it? 

That's correct. 

Now, it indicates there that you seized both socks 
and the running shoe. Was any inspection — 
you've described the one sock, how the heel was 
wore out, et cetera. Was any inspection made of 
the other sock? 

It doesn't indicate that in the report. 

And I take it you don't have any recollection of 
the condition of the other sock? 

No, I'm sorry, I don't. 

Would you agree with me that a comparison of the 
sock from the left foot with the one that was worn 
out might give you some indication of how far the 
deceased may have walked with one — without a 
shoe? 

I can't comment on that. 

You don't think that would give you any 
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indication? For example, if the sock on the other 
foot was brand new and the one on the unshoed foot 
was wore out, would that not give you some 

indication of how far he may have walked? 

MR. PLAXTON: Mr. Commissioner, with respect, 

this is Mr. Hesje's witness. Is he now cross- 
examining him? 

THE COMMISSIONER: I think the question simply is 

would it have been helpful to look at the other 
sock? 

THE WITNESS: I have no notes to indicate I did 

that and I can't make any comment on that. 

MR. HESJE: Mr. Commissioner, my comment, too, 

with respect to the objection, it's certainly not 
my understanding that Commission counsel is not 
entitled to cross-examine, that somehow the 
witness is Commission counsel's witness. I've 
consulted fairly widely on that issue. 

THE COMMISSIONER: Agreed. 

THE WITNESS: If it helps with that question, if 

that kind of inquiry was to be made, it would 
likely have been made through the Crime Lab in 
Regina. 

Q MR. HESJE: Okay. Now, what, having seized 

these articles of clothing, what do you do with 
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them in the absence of a request to send them to a 
Crime Lab or something? I presume you are the 
custodian. Is there someplace for safekeeping or 
are they catalogued? What's the process? 

They're catalogued, marked for identification, put 
in — usually in bags and put into exhibits. 

Okay. And what — if there is no criminal 
proceedings, and I maybe should ask the question, 
but presumably that's, in part, to preserve 
evidence in case there are criminal proceedings? 

In case there's anything needed to be done with 
the evidence — 

Okay. 

— whether further investigation or further 
examination of the evidence or if it's needed for 
court, yes. 

Yeah. If a determination is made that no further 
need is — or use is required of the clothing, 
what happens to it? 

The exhibits are put into an exhibit storage area 
and it's not unfrequent that you would get 
requests to identify the need to maintain the 
evidence in — in exhibits and my — my history is 
that if there was a case that the exhibits were 
being requested to be destroyed, this request 
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would be talked over with the investigator and 
sometimes the prosecution to see if they — 

Okay. Now, is it — do you have any sort of 
diarization? I mean do you have any — say, okay, 
this stuff has been here for five years now, just 
by way of an example, so you revisit the issue of 
whether it should be maintained further, or are 
you telling me that in each case it's there unless 
somebody tells you to do something with it? 

No, I — I don't catalogue and follow that. The 
information on whether it should be continued to 
be maintained usually comes from the exhibit 
storage people. I turn the exhibits over to them 
and that's my last dealings with them sometimes. 
Okay. But to your knowledge as an Ident officer, 
did they have some system where they would contact 
you after a lapse of a period of time and say, "Do 
you still need this stuff?" 

I have been -- I have had that request made of me. 
I don't have any knowledge of the internal 
procedures of the exhibit areas. 

Okay. Where that request has been made of you, is 
it typically how long a period of time if the 
exhibit has been stored? 

I can't really answer that, like I don't know if 
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they were sending it out every six months, a year, 
two years. 

Okay. I'm showing you a series of nine 
photographs marked. 

Yes . 

Now, I expect what you've told me about the scene 
photographs may apply here as well, but I have to 
ask you. Do you recall whether you took those 
photographs? 

I wish my eyes were a little better. In the first 
photograph that's marked number 36, there's a 
white card in it, and I don't know if it's just 
the light or it's my failing vision, but I'm just 
trying to read what that — 

I don't think I can help you either. 

It looks — 

It appears to say "Neil Christopher Stonechild" 
but I don't know what else it says. Is that the 
type of card — 

Sorry. 

You talked earlier about usually you put some 
identification. Is that the sort of thing that 
you were talking about or is that different? 

No, that's the sort of card I would use. That 
looks like my number on the bottom of that card. 
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If you could help me with that, I think it looks 
like 44. 

It does appear to be a 44. That was your badge 
number? 

Yes, it was. 

So that would seem to indicate that you took those 
— that series of nine photographs? 

Without having the negatives here to make sure 
that each photograph relates to the negative, but 
it does indicate that I took the photographs at 
the autopsy. 

Okay. And, again, that's not unusual for you, as 
an Ident officer, to attend the autopsy and take 
photographs of the body? 

No, it's not. 

Now finally on your report, page 3, you indicate 
that, and I'm looking close to the bottom of page 
3, it states, "At 2010 hours, November 29th, 
Sergeant Morton, #44, and investigator Keith 
Jarvis attended at St. Paul's Hospital Morgue 
where the morgue was opened." Then it goes on to 
say that you obtained a right thumb print from the 
deceased and identified it to Neil Christopher 
Stonechild with a local record of — and there's a 
number there. Can you -- based on your report 
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there, can you tell me how you would have 
identified the finger — or thumb print? 

Well, according to the report, the tattoos on the 
right thumb of N.S., Constable Middleton, and I'm 
reading from the fourth paragraph, I guess, 
"Constable Middleton came up with the name of Neil 
Christopher Stonechild, and pulled the record and 
photographs and from the description of the 
tattooing, it was determined it would be a good 
possibility that this was the deceased." At that 
time the fingerprints of that individual would 
have been taken out and compared with the thumb 
print from the deceased that I got at the 
hospital. 

And that's the point I was trying to clarify, so 
does it sound like that you took that thumb print 
to the hospital? You took a print there and 
compared them or is this something you'd have to 
do later on back at the office? 

No, it would have been in reverse. I would have 
taken the thumb print at the hospital and taken it 
back to the station. And if Constable Middleton 
hadn't come up with the possibility, it would have 
been run on our fingerprint system to try to 
determine who it was. 
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Q The reason I'm asking you, Mr. Morton, I'm simply 
trying to establish what time a positive 
identification was made. This indicates that at 
2020 you cleared St. Paul's Hospital. I take it 
it would have been sometime after that then that 
you would have compared the thumb print obtained 
at the hospital with the records to make that 
positive identification? 

A That would be realistic to presume. 

THE COMMISSIONER: Is this an appropriate time to 

adjourn? 

MR. HESJE: I was just going to suggest that. 

THE COMMISSIONER: I just want to touch on one matter 

before we break vis-a-vis Mr. Plaxton's objection 
and to remind counsel that the rules clearly 
contemplate that Commission counsel will adduce 
evidence from witnesses and except as otherwise 
directed, is entitled to adduce evidence by way of 
leading and non-leading questions. We need to be 
reminded of that as we proceed. Very well, we'll 
take 15 minutes. 

(PROCEEDINGS ADJOURNED AT 11:14 A.M. AND RECONVENED AT 11:33 

A.M. ) 

Q MR. HESJE: Now, Mr. Morton, just before the 

break we had been looking at those photographs 
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taken apparently from the autopsy. There is a 
card in the picture. Admittedly, it's a little 
difficult to read, but appears to have a "44" 
written on it. If you did attend the — first of 
all, I take it you don't have any independent 
recollection of attending that autopsy? 

No, I'm sorry, I don't. 

If you did attend it, would it be normal to file 
some report with respect to attending? 

Yes, it would. 

Is there anything in this three-page report that 
is marked P-57 -- I don't see anything in there 
indicating you attended at the autopsy, and you 
can certainly take a moment to review it. 

No, there's nothing there unless you have another 
report you haven't shown me. 

No, I — I don't believe we have another report, 
and I guess that's why I'm asking the question. 
Typically you would have filed a second report 
with respect to the autopsy? 

That's correct. 

And what — in general terms, what sort of 
information would you set out in the second 
report? Just what things would you describe if 
you're reporting on an autopsy? 
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A It's the same report as the initial report is, 
photographing, collection of evidence. 

Q But in terms of a written report, what, do you 
comment on wounds, injuries? Do you comment on 
the procedure? What would you typically comment 
on in a report of the autopsy? 

A Well, I would -- I would generally comment on the 
deceased and the condition that I found him in at 
the autopsy at the time. 

Q Now, on page 2 of the report you have in front of 
you, the third paragraph you state, "The deceased 
had two scrapes or scratches across the bridge of 
his nose and a small cut." It's cut off here, but 
I believe it's "cut on the lower lip." Now, is 
that observations — can you tell from the report 
whether those are observations you made at the 
scene? 

A All the observations that are in this report would 
be observations that I made at the scene. 

Q Okay. Mr. Morton, I've put in front of you a 
document called a Saskatoon Police Service 
Incident Report. This is document number 0338 
from the disclosure. I take it in general terms 
you're familiar with that form of document, an 
Incident report? 
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A Yes, I've seen these reports. 

Q And I want to draw your attention to the second 

page of that document. You'll see that there's an 
entry there that says, "Miscellaneous". It's got 
a date submitted and it indicates submitted by 
#44, Morton, Robert John." I take it that 
indicates that you submitted some form of report 
on January 13th, 1993? 

A Yes, it is. 

Q And I guess I referred you to under 

"Miscellaneous". It's under "Police Evidence", 
it's the same — there's the same entry, date 
submitted 1993, January 13th. Time submitted 
0200. I take it that 0200 would be 2:00 a.m? 

A That's correct. 

Q Then it goes on to — 

A I still haven't found — oh, I see, 

"Miscellaneous", you're talking about down at the 
bottom there? 

Q Yeah. 

A Okay. 

Q Although, in fairness, it's likely the more 

material portion is above that where it says, 
"Police Evidence". It goes on to state then — 

MR. PLAXTON: Which document is this again, I'm 
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1 sorry? 

2 MR. HESJE: It's the Incident Report, it's 

3 document number 0338. Mr. Stack, can you assist 

4 us at all in where it's disclosed? 

5 MR. STACK: RCMP document 0338? 

6 THE COMMISSIONER: Got it? 

7 MR. HESJE: Sorry, Mr. Commissioner, apparently 

8 the document has more pages than what I have 

9 referred to here. I think that was the reason 

10 there's some difficulty locating it. 

11 Q MR. HESJE: Now, this document again, Mr. 

12 Morton, it indicates that — the incident report, 

13 it is described as — it shows the first page, 

14 "Violation: Death." It says, "OTH causes", and 

15 then "Victims", and it lists Neil Christopher 

16 Stonechild. You'll see that on the first page of 

17 that? 

18 A I'm sorry, I was on the second page. 

19 Q Yes. 

20 A Yes. 

21 Q And then at the top of the first page there's a 

22 case number there, 1990 97411? 

23 A Yes. 

24 Q And if you turn the page to page 2, it's got that 

25 same case number again 1990 97411? 
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A That's correct. 

Q Under "Police Evidence" then, it goes on to state, 
"1600 '93 January 12th." I take it that would be 
a reference — 

A Are we on two or one? 

Q I'm on page 2 now, I'm sorry. You see that 

reference — 

A Yes. 

Q — to 1600? I take it that's 4:00 p.m. January 

12th, 1993? 

A Yes. 

Q And it states, "The following exhibits, which have 

been in exhibit storage, were destroyed. Staff 
Sergeant Jarvis indicated the case is closed and 
exhibits could be destroyed." And then you -- 
the report, I should say, lists, "Destroyed were: 
one blue cloth jacket, one bomber jacket, one pair 
of blue jeans, one pair of underwear, one pair of 
spandex pants, two socks, one left running shoe." 
It says, "This concludes Identification Section 
dealings in this case." Now, based on that 
report, can you tell me what happened at that 
time? 

A All I can tell you is what you've just read. 

Q Does it indicate that you received instructions 
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from Jarvis to destroy the exhibits or was that — 
did he simply tell you the case was closed? 

A It says, "Staff Sergeant Jarvis indicated the case 
is closed and the exhibits could be destroyed." 

Q Okay. Now — and the report goes on to indicate, 

I guess, that they were destroyed at that time, 
correct? 

A Pardon me? 

Q And your report goes on to indicate that they were 
destroyed at that time, those exhibits listed? 

A It would be safe to presume they were. 

Q Well, it says, "destroyed, were," and then it 
lists them. I take it that's indicating — 

A That's what I'm referring to. 

Q All right. Now, is there ever — what happens in 
a case if the family wants some of the clothing 
back? Do you get those requests from time to time 
when you've got exhibits in storage? 

A That has happened infrequently, yes. 

Q And how is that treated? 

A The exhibits would be simply turned over to 

whomever and a receipt would be obtained from 
them. 

Q Okay. And that is after it's been determined that 
they're no longer required? 
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A Absolutely, yes. 

Q I take it if you walked in and asked for the 

exhibits and there was an ongoing investigation, 
they would not — you wouldn't turn them over to 
somebody? 

A Not unless I was ordered to by somebody else. 

Q Right. Do you have any recollection in this case 

of anybody contacting you, representing the 
family, indicating they wanted some of the 
articles of clothing back? 

A No, I don't. 

MR. HESJE: All right. Thank you, Mr. Morton, 

those are all my questions. 

THE COMMISSIONER: Cross-examination? 

MR. PLAXTON, examining: 

Q Mr. Morton, my name is Drew Plaxton. I represent 
the Police Association today. A few questions, if 
I may, sir. Judging by your evidence it appears 
you have no independent recollection of what 
occurred in relation to your attendance at that 
scene, is that correct? 

A Yes, I'm sorry to say that's correct. 

Q Okay. And I assume that's not unnatural for many 
of the cases you would have attended during your 
tenure as an Ident officer or otherwise with the 
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service? 

A That's correct. 

Q The one thing that does stick out in your mind was 
the media shot of you viewing the body at the 
scene? 

A Yes, I was quite honestly taken aback when I saw 
that and, as I said before, friends, people who 
knew me, for a period of time afterwards always 
made reference to it. That's the only 
recollection I have. 

Q Okay. You were interviewed, I assume, a number of 
times by either the RCMP or members of the 
Commission staff prior to you testifying today. 

Is that right? 

A I've been interviewed three times. 

Q Okay. When were you interviewed? 

A I apologize, I don't know the date. It was 

sometime after I retired. It may have been in 
2000, 2001, but an RCMP member came to my place of 
business and asked me a few questions in regards 
to this file. 

Q And was it indicated to you at that time the 
purpose of these inquiries, why they were 
investigating this particular matter? 

A Not other than my media knowledge of the fact that 
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these cases were being investigated. 

Q Okay. The second time you were interviewed was 
when? 

A Then, again, I don't have the date. It would be 

in August and I don't recall the Commission 
interviewer's name. I'm going to suggest Martell 
but — 

Q Okay, was he — did he identify himself as an 

investigator for the Commission or as counsel, do 
you recall? 

A I believe it was the investigator for the counsel. 

Q Okay. So that may have been Mr. Martell? Was he 

an old ROMP officer, to your recollection? 

A Old? 

Q Retired, let's put it that way. That's maybe an 

unfortunate use of words. 

A Yes, he indicated to me that he was a retired 
member of the ROMP. 

Q Okay. And then, lastly, you would have been 

interviewed, I assume, by either Mr. Hesje or Mr. 
Stack prior to testifying? 

A The next interview was with -- if the name is 

correct, Mr. Martell, and Mr. Hesje was there and 
a couple of lawyers from the City were there. 

Q Okay, and there was a third time. When was that? 
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Well, that is the third time. The first time was 


with the RCMP officer back in 2000. 

Okay. 

The second time was the first few minutes I talked 
with Mr. Martell and then the third time was when 
the actual — when we had another interview and at 
that time Mr. Hesje was there and I believe it's 
Rossmann from the City and he had another person 
with him, and Martell and myself in the room. 

Okay. Now, during all of these interviews, what 
exactly were you shown by way of documents? 

I was shown the Occurrence Report 97411 that I've 
been given to review here, it's P-57. I was shown 
that. I was shown a few photographs of a 
postmortem and I was shown a few photographs of a 
crime scene. 

Okay. And were you ever given copies of these 
documents to help you? 

No. 

Okay. So you were shown — the Occurrence Report 
you've identified, that's the three-page report 
that would have been under your hand, is that 
correct? 

Yes, that's the three-page report that I've been 
referring to this morning. This was shown to me 
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initially at the first meeting with Mr. Martell. 
Okay. We do have evidence of that original file. 
We have some portions that were completed by 
Officer Jarvis and maybe one or two other 
officers. Were you given anything else from that 
original police file? 

No, I wasn't. I've never seen this second 
document I was given. I've never seen the video 
and most of the photographs that are here I've 
never seen. 

Okay. So today is the first time in 13 years or 
so you've been shown anything — or these 
particular documents? 

Yes. 

Okay. Now, the Incident Report, which I think is 
the last document you had produced to you, it's 
the one that starts, if I'm looking at the correct 
document, on page one it'll say, "violations, 
death, other causes", or something similar? 

That's correct. 

Have you ever seen that document before today? 

Not to my knowledge, no. 

Of that document, what portion, if any, would you 
have been responsible for creating? 

Page 2 is the — says, "Submitted by Robert John 
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Morton, #44." I would have — I would have left 
that under the police evidence portion of that 
document. 

Q Okay. And that would be something you dictate? 

A That's correct. 

Q Okay. Now, during any of these interviews did 

anyone indicate to you they may call into question 

whether or not you compared the two socks on this 
person? 

A No, they didn't. 

Q The first you heard of that criticism was today? 

A That's correct. 

Q Okay. Now, if you had been aware of that 
potential criticism, would you have had an 
opportunity to reflect back on what you may or may 
not have done that day? 

A Well, I don't have access to the police department 
any more, but the more information I could have 
given, the more intelligently I might have been 
able to talk this morning. 

Q Now, the police report itself, you were shown it 
by the RCMP but not given a copy, right? 

A By Mr. Martell. 

Q Oh, okay. 

A But not the initial RCMP officer that came out in 
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2000 . 

At that time you were not shown the document? 

I wasn't shown any documentation the first 
interview I had. He asked a couple of questions 
and then he told me the answers to them and then 
he left. 

Okay. Did anyone explain to you that a portion of 
the file, at least, had at one point been 
recovered? 

No. 

Okay. Did anyone explain to you that you may or 
may not have the entire file there or available to 
you? 

No. 

Dealing with the file itself -- we've got a file 
that's compiled. I think your portion of the 
file, does it begin with "Morality Sergeant Jarvis 
has been looking into this matter"? 

That's — that's correct. 

Okay. And it's a three-page document? 

Yes. 

Now, you last read this document over in — what, 
a few months ago? 

The last — the last time I had a look at this 
document would have been when I had the final 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


2385 Exam R. Morton 

by Mr. Plaxton 

interview with Mr. Hesje and the City lawyer with 
Mr. Martell, and I'm sorry I don't recall the date 
that I attended at that. 

Q Okay. And did you read it all over or was it just 
"Here, take a look at it"? 

A It was presented to me to refresh my memory from 
and pretty much all the questions they asked, I 
read the report and told them what was in the 
report. 

Q Looking at the fact, I'm now referring to page 2 
of your report, you've referred to the fact that 
one shoe is an Asics Tiger and then you're 
referring to the fact, also, that on the other 
foot there was the sock that was worn out. Now, 
if you had had an opportunity to have both socks, 

I assume if both socks were worn out in the same 
fashion, you, in the ordinary course, would have 
made mention of that in your report? 

A That's not unreasonable to expect that, no. 

Q Okay. And I appreciate all you can really tell us 

today is what I normally did because you don't 
have an actual recollection. Is that right? 

A That's correct. 

Q And from that can we assume that, given the fact 
you did not reflect that the other sock has the 
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same deficiency, that the other sock was probably 


reasonably normal in wear? 

I suppose you could presume that. 

Okay. And, again, this is just a presumption 
because you can't recall, right? 

That's correct. 

Again, in your report it refers to scrapes and 
scratches on the deceased's face. Again, if there 
had been any gouges or major injuries, you would 
have report that, too, I assume? 

My report indicates what I reported I saw at the 
time that I was at the scene. 

You've indicated, I believe, that there should be 
more files that you would have created than we 
have with us today, is that correct? There would 
have been an autopsy file? 

Well, my normal routine would be after attending 
at a postmortem I would leave a report indicating 
that. 

And given what we see, it appears this was being 
treated as a death other, i.e. no foul play 
suspected, is that the bottom line? 

Again, I don't — I don't investigate and I don't 
make those determinations. My job was to collect 
the evidence and that evidence could assist the 
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investigators in — in their -- in their dealings. 
Okay. You don't make the call on that then? 


Okay. You would have, in your report, in the 
ordinary course, recorded everything you thought 


was notable and may assist in determining what had 
happened to this person? 


That's correct. 


THE COMMISSIONER: 


Other questions 


MR. FOX, examining 


Mr. Morton, we saw — or we see in the — I'm 
Aaron Fox, by the way, I represent Constable 


Hartwig. We saw in the photographs obviously 
footprints in the snow or what appear to be 


footprints in the snow, and then we see that in 


the video as wel 


Are you able, at this time, to 


point out the prints — or the tracks, I should 
say? Footprints usually mean some identification. 


I take it you couldn't make any identification of 
the footprints here, so to speak? That would be 


had I'm sure it would have been indicated in 


Do you — are you able, at this 
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point in time, to identify what tracks seemed to 
be attributed to the body that you found and what 
were created by others? Are you able to identify 
that at this point? 

A If I was to look through the photographs? 

Q Or -- yes, either look through the photographs or 
through your own recollection. 

A Well, a lot of that information may have come from 
the investigating constable at the scene. He 
would have been the one that would have seen the 
scene in its pure state, and I think my report 
indicates that the sets of tracks that were found 
were either attributable in a pattern to the 
deceased or else tracks that the constable made 
when he went out to — 

Q And would that be fair to say that would be a 

normal part of your duties as Ident, to see if you 
can determine what tracks were made by people who 
arrived sometime after the fact and those that 
might have been in existence already at the time 
the body was found? 

A My duties would be to preserve the scene as I 
found it and whether it — it's not always my 
responsibility to determine who made those tracks. 

Q Okay. 
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But it's an investigative tool for an investigator 


to determine. 

Okay. When we saw the — when we looked at the 
video, and the video gives us a much wider sort of 
panoramic view of that particular area, we see a 
building in the background that's marked 
"Hitachi". You recall seeing that. I think it's 
depicted in the photographs when we saw it and the 
video. 

I recall seeing that. 

And if we're looking sort of towards that 
building, are we looking north when we're — in 
that circumstance? 

I honestly don't know. 

Okay. And there appears to be a street, or at 
least we see traffic travelling in a direction in 
between that building and where the body was 
found. You may have recalled seeing that on the 
video. 

Yes. 

Do you recall seeing that? 

Yes, I do. 

Do you know what street that was? 

According to my — in my initial report on page 1 
it says the vacant lot in the 800 block between 
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57th Street and 58th Street, so depending on 
whether we're looking north or south, north would 
be 58th Street, so it would be 57th Street. 

Q Just looking at the photos themselves, that 

doesn't tell you — you're not able to tell that, 
just looking at the photos or the video? 

A Not with the information that I have available to 
me here. 
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MR. FOX: Thanks. Those are all 

the 

questions I have. Thank you. 

THE COMMISSIONER: Other questions? 

MR. WORME, examining: 

Q Mr. Morton, you're currently in business in the 
City of Saskatoon. You operate a pool room. 

That's right, is it? 

A Billiard hall, sports lounge, tavern. 

Q Okay. And it's located where, sir? Give you a 
chance for free advertising. 

A Is this good advertising or bad advertising? 844 
- 51st Street is the location of my business. 

Q That's not too far from the area that you were 

just describing to Mr. Fox. That's right, is it? 
A Well, 57th Street would be six blocks north. 

Q Right. And have you ever occasion from where you 
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are presently in business and have been for — for 
how long? 

A A little over three years. Three and a half 
years. 

Q Have you ever had occasion then to go over to that 
area that you've just described, some three or six 
blocks north? 

A I spend extremely little time north of my 

business. I deal with a company called Pinnacle 
off of Millar Avenue. They're a couple of blocks 
north there. Other than that, I generally don't 
go north of 51st Street. 

Q And in the entire time that — well, even since 

you were a police officer, had you occasion since 
1990, to work in that particular area? 

A Oh, I -- I would be wide open to that. I may 
have. I might not have. 

Q And fair enough, sir. Just if we can go back to 
maybe some of the evidence that you have provided 
us in your examination-in-chief. I think you had 
told us, and you'll correct me if I'm wrong, that 
as a corporal you had spent some time in the 
Detention Centre and you went back to Ident. You 
went then to GIS, General Investigative, right? 

A That's correct, yeah. 
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And then you went back to Ident? 

That's correct. 

All right. Now, was going back to Ident — I 
mean that wasn't necessarily a demotion, was it? 
Well, none of them were demotions. They were just 
simply transfers. 

It's just a matter of rotation to make sure that 
you get as broad of experience as possible in the 
work of police officers? 

Well, at the time I went back to Ident, and I 
apologize, I don't know if it was '96 or '97, 
somewhere in that area, I was taken back into that 
section for a very short period of time, and at 
the time I believed the reason was because the 
section was in need of an extra body, and I can't 
recall exactly how many months I was back there, 
but it's likely less than a half a year, and then 
I was transferred back out again. 

All right. And particularly they would need, 
when you say "an extra body", they would want 
somebody with considerable experience such as you 
had at that time? 

Well, that would be nice for me to think that was 
the case, but probably what they needed was a 
trained, qualified Ident member that could come in 
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and immediately do work rather than take the year 
that it probably takes to train someone to do the 
job. 

Okay. Well, let's just talk about that for a 
minute. You've already told us in terms of some 
of the training that you've had, and that is this 
three or — or pardon me, two or -- two, maybe a 
three-month course in Ottawa, and that would be in 
identification methods — I'm sorry. 

Identification Methods and Techniques Course in 
Ottawa. 

And what, if you could just help us out a bit 
here, what kind of specific sort of training would 
this identification course provide you? 
Fingerprinting, photograph, crime scene 
measurements, collection of evidence. 

Okay. And it's all the stuff that you would have 
did in your job, and as a matter of fact, if I can 
put it this way, it's very much common sense, 
would you agree with that? 

I'm sorry, I -- 

Well, in terms of some of the investigative 
techniques, let's talk about the manner in which 
you had taken the videotapes, I believe you have 
informed us that you would start sort of outside 
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without having to contaminate the scene and make 
your way closer to the actual crime scene in order 
to give a better sense, if I can put it that way, 
of what it was you were investigating. I mean 
that would suggest to me, sir, that that would 
kind of be common sense. You would start on the 
outside, work your way in. 

A I don't know about common sense, but it was the 

training that I took at the identification course 

Q All right. 

A — to establish mid range, close-up. 

Q Well, let me ask you this. Was there anything 

that you had taken at this identification course 
in Ottawa over that two or three months, was there 
anything that seemed to you to be contrary to 
common sense? 

A Not to the best of my recollection, no. 

Q Crime scene investigation, that is — is that sort 
of the general idea of this particular course? 

A Well, the idea of the course is to train you to 
become an identification officer and it covers a 
spectrum of fingerprints, photographs, diagrams, 
crime scene investigation. 

Q All right. And I appreciate you have no 
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recollection of the events of your examining the 
scene in 1990 of November, but from your notes do 
you recall whether or not you had done any such 
thing as measurements, diagrams. 

A Paragraph four of the first page, the body was 

found approximately 165 feet straight north of the 
back parking lot of the building. 

Q And obviously for that you would have maybe taken 
out a tape measure or some such thing to measure 
from the back part of the building to the actual 
location of the — the body of the decedent? 

A It would either have been a tape measure or else 
paced it off. 

Q Okay. Fair enough. When you were at the back 
part of that building, I gather you would have 
done some examination for footprints or perhaps 
even an examination for tire tracks on the 
assumption that this young person didn't walk all 
the way that distance. Did you do such things? 

A My — the area of the scene that was controlled 
when I got there is the area that I concentrated 
my photographs, video and report on. 

Q All right. Now, we were given to understand from 
Constable Lagimodiere — or Sergeant Lagimodiere I 
think as he was when he retired — that he had 
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parked his patrol vehicle on the street, and that 


is to say on 57th Street so as to ensure that 
there would be no other traffic going in and out 
of that parking lot. Is that the crime scene that 
you're referring to, or do you mean something much 
closer? 

Well, I don't know -- I don't know how expansive 
the crime scene was secured, as I sit here, by 
Constable Lagimodiere, if he was the officer at 
the scene, but from what I've seen of the 
photographs and video, it would appear to me that 
the area that I was dealing with is basically the 
empty lot. 

All right. Now, sometimes, and I've seen such 
things on T.V. and perhaps other crime scenes, 
there might be police tape or something around to 
ensure that the area is marked off. Was there any 
such thing on this occasion that you can recall 
for us today, sir, or that you've made a note of 
in the report upon which you rely in order to 
provide us testimony here? 

Not that I can recall. I haven't seen a lot of 
these photographs. If you want me to take the 
time, I can go through them and see if there — if 
there's anything like that visible in these 
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photographs, but other than that I don't have a 
recollection of police tape. 

Q Was that something, sir, that you recall was in 
use at the time, or is that a more recent 
invention? 

A Well, the time frame of it, I know that it was 
well in use when I was in the Ident Section. 
Whether it was in use when I got there or shortly 
after, I'm afraid I can't give you the answer to 
that. 

Q And when you say when you got to the Ident 

Section, I gather that would mean when you first 
got into Ident, not when you were later 
transferred back from GIS? 

A Yes, my first two years as a police cadet were in 
the Ident Section doing clerical basic kind of 
work. In 1985 I went into the Identification 
Section and I was there for a period of time prior 
to going to the identification course, and at that 
time I was doing — learning fingerprinting, doing 
fingerprinting, office work. 

Q Okay. And clearly at that time demarcating a 

crime scene area with tape of some description, it 
was well in use I think you've told us? 

A I said I don't know when it became in use, but I 
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know that in my tenure in the Identification 
Section it was certainly being used. 

Fair enough. And you've also told us, and I guess 
part of your job was to — well, it was forensic 
evidence collection. That is to say, that you 
would collect evidence from the scene upon which 
you would later testify — or of which you would 
later perhaps testify in court and such if such 
proceedings occurred? 

My — my job was to collect the evidence. The 
evidence would generally be sent to the Crime Lab 
and they would determine what the evidential value 
of it is. My job and my expertise was not to — 
was not to, for example, to determine if there 
was, quote, unquote, blood on an object. It would 
be to collect the evidence and have it sent to the 
people that could make that determination, and in 
court my job was to supply the continuity of that 
piece. 

And just talking about that for a moment then, the 
clothing that you would have collected from the 
decedent at some time, I note that that's in your 
report. You recall reading that? 

Yes. 

You assisted in seizing the clothing from the 
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decedent — or of the decedent, I should say. 

A Yes, it says the clothing was seized, yes. 

Q All right. And did you send that, sir, to your 
recollection or does it note — or is it noted 
anywhere in your report that you would have then 
sent this on to the Crime Lab to determine if, in 
fact, there was the presence of blood, bodily 
substances or other such items of value? 

A There is no indication of that in anything I've 
seen here. 

Q And so there being no indication, it's likely you 
didn't do that. Is that fair? 

A All I can say is there's no indication that it was 
sent. 

Q Yes. And if you did do it, then you would 
probably make a note of it? 

A If that was done there would be reports left 

indicating that exhibits were sent to the Crime 
Lab and what specific purpose. The Crime Lab has 
their own form that's filled out identifying the 
article and what types of investigation you'd like 
them to do on it. 

Q You would have, as I'm sure many officers have 
told us, they have kept notes of their time and 
their tenure during — during their time as police 
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officers, particularly when they'd be attending at 


crime scenes? 

That's correct. 

And I imagine you would have maintained your notes 
and you would have probably had notes in and 
around that particular period of time? 

That's correct. 

And can you tell us where those notes are today, 
sir? 

No, I can't. 

All right. Is it something that perhaps you 
might have destroyed at some point in time or you 
just lost them or -- 

No, when I left the Identification Section the 
last time I took a box of notebooks that I'm quite 
confident covered this period of time and there 
was two cages in the basement of the police 
station down by the Identification area, and that 
box was put into the compound, secured compound 
down there. After this came about I made 
inquiries at the police station if that box was 
still around or still existed and I was told that 
they don't have it. 

And do you know who would have told you that, sir? 
I was talking with — and pardon — I don't know 
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his rank at the present time, I believe maybe 
Superintendent Rick Penny. 

I gather from that that he would have also told 
you that they had conducted a search of some — in 
some fashion for these boxes that contained your 
notes of the relevant period we're talking about 
here today, sir? 

Well, when I went down -- I attended at the police 
station or when I went down to the area that I'm 
talking about, that area wasn't there any more. 
There used to be two compounds, cage compounds 
there. There was only the one compound. Then the 
question I asked is if they happened to know where 
the contents of that compound went, and I have not 
received any information from anybody that they've 
come up with the specific box that I would be 
looking for. 

Okay. Now, you mentioned to us earlier, and 
you'll correct me if I'm wrong, that you don't 
have access to the police station or services. I 
gather that was an exception, was it? 

Well, when I say I don't have -- I don't have 
normal access. I certainly can go down there and 
ask to see somebody and be allowed in and — I 
don't have free range of the police department. I 
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just can't walk around anywhere I want to go, 
really. 

So when you went down to this location where this 
compound was with the two cages where your box of 
notes perhaps were last seen by you or left by 
you, were you with Superintendent Rick Penny at 
that time or were you accompanied by somebody 
else? 

No, I went down and saw — saw Rick Penny and — 
and he walked me around. For a few minutes I was 
alone in the building, but it was basically we 
were looking in the basement. The compound that I 
was looking for wasn't even there and then there 
was some suggestion that the articles from that 
compound may have been stored in a hallway or 
something on the second floor, and we went up 
there and had a look and couldn't find it, and 
when I left I guess I left it for Rick Penny to 
see if he could determine where it may have gone. 
And to date I think just — you haven't been 
provided with any response to that. I gather the 
search continues or do you know, sir? 

I don't know. 

You haven't made any recent inquiries with 
Superintendent Rick Penny, have you? 
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No, I've been out of town quite a bit this last 
couple months — this last month. 

Now, I believe one of the things that you've 
indicated to us in your responses to Mr. Hesje is 
that, well, one, you've attended quite a number of 
death scenes. I think that was maybe his 
characterization of that. Is that the way that 
you would describe such scenes? 

Would I describe them as death scenes? 

Right. 

I've attended a lot of scenes of death, yes. 

Okay. I'm just — all I'm getting at, sir, is 
that the way that you would describe it? So if I 
were to refer to this as a death scene, is that 
how you would typically describe it? 

That would be fine with me, yes. 

Okay. You wouldn't necessarily describe it as a 
crime scene because I gather at that point you 
wouldn't have made any determination if a crime, 
in fact, had been committed? 

That's correct. 

All right. And so one of the things that you 
would do is you would make some, at least, initial 
or come to some, I would think, come to some 
initial conclusions as to whether or not this is a 
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sudden death or a homicide? 

I wouldn't necessarily come to that conclusion. I 
would go there and I would take my photographs, 
take my evidence and from there it's up to the 
investigators to determine everything else that 
happened, and if they're using my material as 
resource material for their investigation, that's 
normal procedure. 

All right. And can you tell us, sir, how many 
sudden deaths or homicide scenes or death scenes 
that you would have attended throughout your 
entire career as a police officer with the 
Saskatoon City Police Service? 

No, I can't. The Department itself may have 
records. I was in the section for ten years. I 
do recall working a four-day shift one time and 
not attending the scene of a death and I thought 
to myself that that was quite a good four days. 

And if you could give us an estimate, are you able 
even to do that in terms of how many such death 
scenes you might have attended? 

No, I wouldn't be able to place a number on it. 

All right. Could you tell us how many freezing 
death scenes you might have attended to? 

I know I attended more than one, but I wouldn't be 
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able to -- I wouldn't be able to give you a 
number. 

All right. Could you tell us the number of death 
scenes, freezing death scenes, that you would have 
attended to where it was a young person that was 
involved? 

No, I wouldn't. 

Could you tell us how many freezing death scenes 
you might have attended where it was a young 
person with one shoe that was involved? 

I — I — I don't have the information. I know 
there's one. Whether there's another one or not, 

I -- I just can't help you with that answer right 
now. 

But it's not -- I mean clearly this is not the 
kind of situation that you ran into systematically 
or often or repeatedly in your time with the 
Saskatoon City Police Service. Is that fair? 

Oh, it would be — it would be fair to say that I 
didn't attend a lot of scenes where there was a 
deceased person in the middle of a field. 

All right. 

Primarily the deceased persons that I was dealing 
with would be in houses, in yards. 

All right. And so this could potentially stick 
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out in your mind, not only because it was a 
deceased person in an open field, but it was a 
deceased person with one shoe? 

My normal routine in the Identification Section is 
to go to a scene and do my job at the scene. I 
store my exhibits. I forget about that scene and 
go on to the next. Numbers of scenes, and I 
apologize that I don't have any specific 
recollections of being at this scene, but I just 
don't. 

No, I don't — I don't think apologies are 
necessary, sir. I mean people have been asked 
here throughout this Inquiry to remember a whole 
number of things that have occurred a very long 
time ago, namely, in November of 1990, and it 
comes as no surprise to me, sir, that you wouldn't 
have any recollection of that kind of specificity. 
All right? So I don't think an apology is 
necessary. In terms of the photos, you've had a 
chance, sir, to review the photographs that have 
been put in front of you. There are — and we've 
been told that there are some 44 photographs in 
total, and I stand to be corrected on that point. 
I've thumbed through them. 

And that's not something that you recognize 
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taking. I know that you've told us that. 

A I don't have specific recollection of taking these 
specific photographs. I do know the report 
indicates that I took photographs. If anybody was 
taking still photographs at that scene it would 
likely be me. 

Q All right. 

A Same with the video, but, again, the media had 

some pretty good video of the scene, too, that I 
wasn't aware of. 

Q Right. Now, the video that you had taken, I 
gather that is part of the police evidence, 
correct? 

A That's part of the investigation and that video, 
if -- that video would have been taken by myself, 
it would have been marked and it would have been 
stored as the normal course of -- I would never 
have looked at that video. 

Q Right. 

A The video purpose was to aid the investigators in 
having an opportunity to go back to the — to view 
the scene, the same as the scene photograph. 

Q And part of your job is to maintain continuity in 
the event that you have to testify about that at 
some point in time, correct? 
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A That's correct. 

Q And do you know if the videotape that you would 
have taken, and although you have no present 
recollection of that, but that you would have 
taken, would that have been stored with the 
clothing? 

A Not necessarily. The Identification Section 

itself is a secure area. The photographs, still 
photographs, videotapes were stored within the 
section itself. 

Q And who would have access to that secured section 
where the photographs and videotape particularly 
would be stored? 

A All members of the Identification Section, members 
of the police department would have access to the 
facilities as well. 

Q All right. And the photographs, I gather that you 
would include with that the negatives of the 
photographs, is that right? 

A That's correct. 

Q Now, do you develop the photographs yourself, sir? 
I mean do you have facilities at the Saskatoon 
City Police Service headquarters where you would 
take the rolls of film that you would have taken 
and develop that yourself? 
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Not colour photographs, no. 

You would send that out to a commercial -- 
That's correct. 

I see. And when you receive them back, I can tell 
you that when I take my rolls of film, say perhaps 
to Wal-Mart or something, I get them back and 
presently we now get a contact sheet or a C.D. 

That wasn't available back in 1990 I would think? 
No. 

But I do get back the negatives and the negatives 
are sequentially numbered from one to the end of 
the film. I gather you would have received back 
something like that? 

That's correct. 

And that would have been normal in the course of 
the photographs that you would have taken as an 
Identification officer with the Saskatoon City 
Police Service back in 1990. 

That the negatives would come back sequentially 
ordered — 

Yeah, that's — 

— one, two, three, four five? 

Sure. 

Yeah, that's right. 

And that, in fact, the sequential numbering would 



2410 


Exam R. Morton 
by Mr. Worme 


be on the actual negatives themselves? 

That's correct. 

And so that you could determine the actual order 
of the pictures even if you only had copies of 
photographs in front of you, by referring to the 
negatives so you would know which one you took 
first, which one you took last, for example? 

That's correct. 

Okay. And was it your practice, sir, to cut those 
up at any point in time, that is to say the 
negatives, to remove some of the negatives, to 
remove any of the particular frames? 

The negatives were cut into either three or four. 
The photographs were stored in envelopes that were 
approximately four by five so the negatives were 
cut into -- let's say they were cut into three, so 
that the negatives themselves in their sleeves 
would fit into the envelope. 

I see. And would it be a practice to remove any 
of the photographs out of there, that is -- I'm 
sorry, the negatives, as you were cutting them so 
that they might fit into the envelopes you've just 
described? 

To remove the negatives? 

Yeah, to remove any one of the negatives. 
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A No. 

Q So they perhaps ought to be stored together. If, 
in fact, they still existed, they would exist 
together as a set, and from that I mean 
sequentially numbered from one to whatever the end 
of the roll is? 

A That's correct. 

Q All right. And if there were any photographs or 
any of the negatives that were orphaned from the 
original roll, that would come as a surprise to 
you, I gather? 

A Yes, it would. 

Q But it wouldn't be your doing in terms of removing 
any of the photographs, I think, on the basis of 
what you've told us, that you wouldn't have 
removed or orphaned any of the particular photo 
negatives from the original rolls? 

A No, I would take the entire roll of negatives and 
I would just cut it into the size that would fit 
into the envelope for the storage of them. 

Q Okay. Just so I'm clear, the roll of negatives, 
would that come to you, sir, in one long roll, 
that is, let's say 1 to 24 or 1 to 36? 

A No, they come in the standard way I think most 

people get their negatives from the processor, in 
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that they're in the plastic sleeve, protection 
sleeves, and they're cut there. 

Okay. But you would — you would cut them down or 
trim them down further? Is that what I understand 
you to say? 

If it was necessary to make them fit into the 
envelope that they were being stored in, yes. 

Okay. You've indicated, sir, that aside from 
ensuring continuity, that there would be some 
guidelines or the guidelines for you in terms of 
assessing the death scene would be what your 
feelings were about the case, and you'll correct 
me if I'm wrong, but it seemed to me that I 
understood you to say that you would come there as 
an Identification officer, you would have some 
kind of feelings as to whether or not there was 
foul play, perhaps, and you would go about your 
business in that fashion on the basis of your 
initial reaction to observing the scene? 

My attendance at the scenes was always standard. 
There was no difference between the way I would 
deal with a death scene as opposed to one that I 
knew was a homicide. The procedure is exactly the 
same. 

In terms of your procedures, there wouldn't be any 
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difference as to whether or not you came upon a 
scene that would be a natural death, if I can put 
it that way, as opposed to one where you might 
have a body that had obvious wounds to it. 

A No, the procedure is the same. You go to the 

scene, you record the scene photographically, and 
you look for evidence, take evidence. I mean it's 
— in the case of an obvious homicide I think it 
would be fair to say there would be a lot more 
work done. 

Q And just on that point, sir, what would be an 
obvious homicide? If you were making a 
distinction, as I think you are, as between an 
obvious homicide and — 

A I went to a crime scene where the gentleman had 

three bullet holes in his head, I don't think they 
were self-inflicted. 

Q All right. Now, in this instance obviously there 
were no bullet holes, but I think you've told us 
that there were at least some, what you believed 
and have recorded as scratches across the nose? 

A Yes, that's — 

Q I wonder if we might, Mr. Stack, look at 
photograph -- is it 41 or 48? 

A I'm sorry, was that — 
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Q I'm just referring to Mr. Stack and I think they 
might be able to help us in terms of putting a 
photo up on the screen so we can take a look at 
that. 

THE COMMISSIONER: Mr. Morton, while that is 

happening, I get a sense from your answers that 
your function was — and I don't mean to 
depreciate it — was a fairly mechanical one, that 
is, to observe, photograph, measure, collate 
information, prepare a report which went to 
somebody else to decide if some further action was 
necessary? 

THE WITNESS: Yes, that's right. My job wasn't 

to actually investigate it past that. 

THE COMMISSIONER: Because I think the questions Mr. 

Worme is asking you is whether you would in a 
particular circumstance feel an obligation to do 
something more, to say in the course of your 
report, aside from collecting the information, 
collating it and reporting, that I also noticed 
this particular circumstance which struck me as 
peculiar or something I would not have anticipated 
seeing at a crime scene or a death scene of this 
kind. Am I rightly correct — correctly 
understanding your question? 
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MR. WORME: I think that's fair enough. 

THE WITNESS: About the only — the only 

difference — the only difference in my attendance 
at the scene would be primarily in the event that, 
for example, an investigator hadn't been called to 
the scene. If I was at the scene of a sudden 
death and I felt that there's something that 
needed to be investigated I would have the 
authority to request that a supervisor or that an 
investigator come to the scene. In this case 
here, as I read the report, the initial officer 
was there, the patrol supervisor was there and 
also an investigating officer was there. There 
was nothing more that I would have done in this 
case if it had have been an obvious case of 
homicide because everybody that's needed to be 
there was there. 

THE COMMISSIONER: Thank you. 

Q MR. WORME: And in looking at this photograph 

you'll agree with me that is the scratches that 
you observed? 

A If — that's the photographs from the postmortem I 
would presume and that would have been the 
condition of the deceased at the time I took the 
photographs. 
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Q And that would have been what you seen. That 
would have been the marks that you've seen. 

A Yes, it would have been what I seen and recorded 
with the camera. 

Q All right. And recorded, at least, in part, in 
your report. 

A If it says that in my report, and I'm sorry that I 
have to keep going back to it, but — 

Q Oh, please don't apologize. 

A Yes, yes, I've got it. The deceased had two 

scrapes or scratches across the bridge of his nose 
and a small cut on the lower lip. 

THE COMMISSIONER: Do you expect to be much longer, 

Mr. Worme? 

MR. WORME: I do. 

THE COMMISSIONER: Well, we might as well adjourn 

then. 

(PROCEEDINGS ADJOURNED AT 12:31 P.M. & RECONVENED AT 2:02 

P .M. ) 

THE COMMISSIONER: Mr. Worme? 

MR. WORME: Thank you, Mr. Commissioner. 

Q MR. WORME: Mr. Jarvis, I was going over your 

report over the lunch hour -- 

A It's Morton. 

Q I'm sorry. Did I -- 
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You just referred to me as Jarvis. 

Oh, did I? Pardon me. Pardon me. 

It's Morton. 

Mr. Morton, your report indicated that the right 
thumb print was obtained from the deceased, but I 
don't note anywhere in the report whether there 
was an actual comparison of that report with 
whatever you may have had on the data base in 
order to give you the identity of the decedent, 
Neil Stonechild. Do you recall whether or not 
there was actually a comparison or whether in 
review of your report does that assist you at all? 
I seem to have lost my report. The initial 
occurrence report could I have, "P" whatever? 

Thank you. In the report, page 3, towards the 
bottom, second last paragraph, "... obtained a 
right thumb print from the deceased and identified 
it to Neil Christopher Stonechild", that would 
indicate to me that I took that thumb print and 
compared it to existing records of Neil Stonechild 
and I made that identification through 
fingerprints. 

All right. And then if I could just refer you to 
the preceding paragraph on there, it says, 
"Returning to the Police Station Cst. John 
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Middleton #285 using the information of the 
tattoos on this deceased 'NS' searched the 
identification card system for anybody with the 
last name starting with S and a first name of 
Neil." Now let me just stop you there. You 
obviously got the "Neil" from the items in the 
clothing of the decedent, correct? 

I don't believe at the time that there was any 
indication of the actual name of the individual. 

If it says "Neil" in the report, it could mean 
that it was the initial 'N', because according to 
this, Middleton came up with the name through the 
-- using the last initial 'S' and the first 
initial 'N' — 

All right. 

— to come up with a possible person to 
compare for fingerprints. 

Well let me just draw your attention to the first 
paragraph on that same page, sir. If you would go 
down about to the second — third — the end of 
the — 

I see — 

Right. 

I see where you're talking about, 

"... photographs were being addressed to a person 
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by the name of Neil." 

Q And does that help you, sir, in terms of being 

able to put together how you might have prepared 
this report, and that is to say that it would have 
come to your attention through examination of the 
— and through the pockets of the clothing of the 
decedent that you were then — or would have come 
to the conclusion that the decedent's first name 
would have been Neil? 

A Well, at the very least that the photographs were 
being addressed to a person by the name of Neil. 

If one wanted to draw the presumption that that 
would be the individual they were found on, would 
it be a fair assumption. 

Q And it seems likely that that was the assumption, 
at least, that John Middleton would have made in 
beginning to search the data base, last name 
beginning with 'S', first name beginning with 
Neil? 

A And you would have to ask Mr. Middleton that, but 

Q No, but, again, I'm just referring to your report, 
sir, in the third paragraph. It seems to me that 
that is certainly the observations that you made 
and reported at the time? That's all I'm getting 
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at. 

Yeah, those are the observations I made and if 
Middleton took the first name of Neil and went 
through the information under the Ss to see if 
there was a Neil with the last initial 'S', that 
would be a fair conclusion. 

Perhaps, Mr. Stack, if we could just look at 
photograph number 42, please? And while that is 
being prepared, Mr. Morton, if you go on, in that 
third last paragraph on page 3 it would appear 
that Constable Middleton — and I'm quoting here, 
"Cst. Middleton came up with the name Neil 
Christopher Stonechild, pulled the record and 
photographs and from the description of the 
tattooing, it was determined that this would be a 
good possible identity for this deceased", and 
that he ought to "be congratulated on his 
initiative and ingenuity." So you were simply 
reporting on the activity that Constable Middleton 
had undertaken — 

Yes. 

— it would seem? 

I'm reporting on the activity that he took, yes. 
All right. And in this photograph that's now 
displayed up on the screen, I gather that is the 
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tattoos that you were referring to when you report 
in there the initials "NS"? 

A Is that a photograph that I would have? I just — 

Q Apparently. 

A It' s a little abstract up there for me from this 
— is it number 42? 

Q Number 42. 

A Yes, that's correct. 

Q Incidentally, I note that you're — at least in 

the interviews that you would have done and that 
you've told us something about, there was no 
recollection on your part and certainly nothing in 
your report that would suggest you made the 
observance, not only of those tattoos, but rather 
the marks around what I would suggest to you is 
the top wrist part on the decedent's right hand? 

A Well, the information on the NS tattoo, and I'm 
searching the report for here, would have been 
information that I got, as it appears, likely when 
I attended at the morgue and at the time that I 
took the thumb print. And then the subsequent 
process found the Neil Stonechild card and then a 
comparison was made then of the thumb print. 

Q All right. And just so I'm clear, sir, the fact 
that you have in the third last paragraph on page 
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3 of your report, at the very end, with a local 
record number 40312, that would suggest to you 
that you actually did a comparison and found the 
card with his record on it and so that would 
suggest to us that, in fact, there was a 
comparison made of the thumb print? 

A Yes. 

WORME: Mr. Stack, if we could look at 

photograph number 11, please? 

Q It would appear to me, sir, that there are, at a 

minimum, three sets of tracks that would appear to 
go from the direction of the individual standing 
in the middle bottom of the photograph — or the 
shadow, and I would suggest that that was probably 
yourself, although I know you can't tell us today. 
But that there is a minimum of three sets of 
footprints heading in the general direction of 
what appears to be a body right in the middle of 
the photograph. You would agree with that? 

A In that photograph I see three sets of footprints. 

Q And if I'm not mistaken, in your report you have 
accounted for all of those tracks. And can you 
tell us today, sir, which of those tracks you 
would have accounted or attributed to the 
civilians that first made the observance and 
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raised the alarm of the body lying out there? 

Not specifically. Presumably the ones right 
beside the shadow, going directly to the deceased. 
And I note from this that it would appear, at 
least, sir, that — and from your report — that 
you didn't take any measurements — or pardon me, 
any examination of those footprints to determine 
if, in fact, they belonged to the one Asics Tiger 
running shoe that was worn by the decedent? 

There's no report on that. 

And I'm just wondering, sir, about the entire 
amount of time that you would have spent at the 
scene. I know that your report indicates at the 
outset that you would have arrived at 1310 hours. 
And you'll correct me if I'm wrong, but that is 
the first line of your report on page 1? 

Yes. 

And that would have been the time of your arrival, 
is that fair? 

That is fair, yes. 

And I noted in the videotape that we had an 
opportunity now to observe and marked as an 
exhibit in these proceedings, that at some point 
in time, at least when you were photographing the 
single shoe worn by the decedent, that the time on 
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made at the time? 

Yes. 

And you've indicated to us, sir, you have no 
particular expertise beyond your experience as a 
prairie boy, if I can put it that way, in 
determining the nature and type of snow on the 
ground, other than to indicate that it wasn't 
fresh because it was blown in and slightly 
crystallized? 

As reported, that's what it appeared to me. 

And that wouldn't be your call, sir, would it, to 
call an expert or have an expert visit the scene 
in order to maybe assist in that determination, 
that is, how long have the footprints been there? 

I don't believe that was done in this case. 

Well, I'm — maybe we'll come to that in a moment. 
But was that your call, sir, or was that somebody 
else's call and, if so, who would make that 
decision as to call perhaps an expert? 

Well, whatever — whatever happenings went on at 
the scene would be my call, unless I was director 
or if there was somebody — another investigator 
was at the scene and suggested and requested. 

Okay. But you obviously didn't request it? It 
would have been in your report, am I correct in 
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assuming that, sir, had you requested an expert to 
come and examine the snow prints? 

Yes. 

If I can direct your attention to the bottom of P- 
57, that is, the first page of your report? 

There's a signature there that would appear to me 
to say, "Jarvis 125"? 

Yes. 

And that would be the investigator, am I correct, 
sir, that would have attended at the scene? 
According to my — the first line there, "Sergeant 
Jarvis had been looking into this matter." That's 

And so with his — is that his signature? Maybe I 
should ask you that, and certainly we'll get an 
opportunity to inquire of him. 

Yes, that's — it reads, "Jarvis," and has a 
number 125. I can't tell you if I actually 
remember that his badge number is 125 and I don't 
profess to know his handwriting. 

All right. But would it be, sir, that if Sergeant 
Jarvis, as he then was, with badge number 125, 
were to review this report, is that the way that 
he would indicate, that he had at least occasion 
to hold your report and apply his signature? Is 
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that how that works? 

A I have no idea. 

Q Do you know where your report goes once you've 

printed it? Does it simply go to the file, never 
to be seen again, or does it in fact go on to 
other officers who might engage in an 
investigation? 

A I never worked the file distribution area of the 
police department, but they — the files are 
transcribed and in later years they went through a 
reader and the reader would then redirect them to 
the appropriate personnel. 

Q So you don't know what happened, sir, once you 
prepared this report? That was the end of your 
involvement, other than what you've told us about 
the exhibits? 

A Yes. I don't know all the areas that my report 
would have gone to. 

Q You've told us, sir, about the Identification's 

procedure with respect to inventory clothing — or 
inventorying clothing, rather, and you've told us 
at least that was your procedure in what you've 
described to us. You would create an inventory of 
the clothing? 

A Yes. 
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And that was the clothing that was seized from the 


decedent once it was removed from him? 

Yes. 

And that was for the purposes of maintaining 
continuity? 

Yes, that's correct. 

And I would suggest, sir, that you were at the 
morgue at least for the purposes of removing the 
clothing — maybe not at the autopsy, but at the 
morgue when the clothing was removed? 

Well, I think that's indicated in the report. 

Okay. And what I'm interested in, sir, is that 
you've indicated that that was your procedure. 

Can you tell us whether or not there was an actual 
procedure that was adopted by the Saskatoon Police 
Service at that time in order to ensure 
consistency, again just with respect to the issue 
of providing an inventory of clothing seized? 

Other than all active working members of the 
section went through the same course and training 
that I went through. 

And you can't tell us then whether or not you know 
of any directive that would have existed that 
would have been distributed to all officers in the 
Ident Section to ensure that kind of consistency? 
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I can't say I know of a policy like that. 

But that clothing nonetheless and the other 
exhibits that you would have seized would have 
been stored in a locked exhibit storage, I gather, 
to which only you or perhaps other members of 
Identification would have access, is that right? 

If it went into our general exhibit area, anybody 
that would have access to it would have to sign it 
in, sign it out. 

And when you went at some point in time to 
retrieve that clothing in order to facilitate its 
destruction, could you make a determination as to 
whether that clothing had been examined or 
otherwise handled by anybody else who had access 
to that exhibit storage area? 

No. If there was a record of that, that would 
have been kept by the exhibits control personnel. 
And where would we find that, if you know, sir? 
Pardon me? 

Where would we find that record or that log of 
anybody who would have handled those exhibits that 
would be kept by the exhibit control officer, I 
think, as you put it? 

You would have to contact him and get the records 
and — they should have a record as the exhibits 
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came in and went out. 

Q And do you know who that individual was at that 
particular time, or was it more than one 
individual fulfilling that role? 

A No, I don't. 

Q You don't know who that would be? 

A I don't know who that would be or if there was 
only one person or several persons working that 
area. 

Q All right. But clearly as an Identification 

officer on this particular file, you accept that 
it was your responsibility to preserve that 
evidence in the event that it was needed for some 
other further investigation? 

A Yes, and it was preserved in that fashion by 
tendering it into exhibit storage. And 
apparently, according to these reports in 1993, I 
took it out and destroyed. 

Q And we'll come to that in a moment, sir. But if - 
- I believe you've told us is that if it was 
needed for further proceedings, that it could 
perhaps or potentially, one of the options would 
that it would be forwarded to the RCM Police lab 
in Regina for further testing, let's say? 

A That's correct. 
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Q And when you had occasion to seize this clothing, 
did you examine it for perhaps traces of blood or 
other bodily substances? 

A There's no indication in the reports that I did 
that. 

Q And you're aware, sir, that even in those days 

that there could be microscopic — a microscopic 
presence or a presence of blood or bodily fluids 
that might not be perceivable to the naked eye? 

A There's no indication in the reports that I -- no 
indication that I sent them to — and if you're 
talking in general purposes of exhibits, there is 
certainly evidence in exhibits that's not visible 
to the naked eye. 

Q All right. And who would make that decision, sir, 
that is that such exhibits might go on to the RCM 
Police for further laboratory examination? 

A It could be the Identification officer himself 

that makes that determination or the investigator. 

Q All right. Now just dealing with yourself, as you 
were the Identification officer, what would 
trigger you to make that decision, that is, to 
forward the clothing on for further examination? 

A If there was a specific need for a specific 
question to be answered about the exhibit. 
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Okay. Give us an example of what such a need 
might be, and not necessarily with respect to 
these exhibits, but if you can recall or if you 
have any such experience in forwarding exhibits on 
for further laboratory testing, what sort of 
things might trigger it for you? 

Well, in the case of a definite homicide the 
exhibits would all be sent to the Regina Crime Lab 
for hair, fibre, blood, those types of 
examinations. 

And otherwise if it was not the Identification 
officer who effected that kind of ongoing 
investigation and more detailed investigation, if 
I could put it that way, you say that it would be 
the investigator on the file who could make that 
call? 

Yes. 

And you don't know who that investigator is, other 
than from your report, as I understand you? 

The reports indicate it was Sergeant Jarvis. 

And as I understand it, sir, and you mentioned 
this just a few minutes ago, that in 1993 there 
was something that prompted you to retrieve those 
exhibits from exhibit storage, from their secure 
location, and facilitate their destruction? 
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A That's correct. 

Q And I appreciate that it was some ten years ago, 
sir, but can you tell us how that would have been 
destroyed or where you would have taken them? 

A Not specifically, no. 

Q Where typically would you take other exhibits for 
destruction in any circumstance, or have you had 
that experience before? 

A They've sometimes been removed to the garbage, 

other — and anything dealing with blood, fluid 
and stuff like that, I believe there's a 
collection point at one of the hospitals for 
disposing of -- 

Q Bio hazard. 

A — biological — there is no facilities in the 

police department for disposing of that that I'm 
aware of. 

Q So there's nothing in your report that would 

suggest that the exhibits that you seized, namely, 
the clothing of the decedent, presented a bio 
hazard? You agree with that? 

A There's no indication in the reports as to what 
the clothing contained, no. 

Q So if the other option then is — other than 

taking it to a bio hazardous drop-off point, that 
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you would then simply take this out to the garbage 
dump and dispose of it there? 

A That may well be the case, yes. 

Q So you have experience in actually taking items, 
exhibit items that have gone past their 
usefulness, out to the garbage dump, do you, sir? 

A Well, not specifically out to the garbage, but to 
have them disposed of in a fashion that they would 
probably end up there, yes. 

Q Okay. You've already told us, sir, of a process 
that you might follow if family members or other 
people that had some right of access to exhibits, 
you've already told us the process that you would 
go through. Is it only once the investigation has 
been concluded and that you have been advised of 
its conclusion that you would then take the 
measures to destroy exhibits as you've told us? 

A That's correct. 

Q And in this case you were advised, I believe 
you've told us, by Sergeant Jarvis, as he was 
then, that the investigation was concluded? 

A The report indicates Staff Sergeant Jarvis 

indicated the case is closed and the exhibits 
could be destroyed. 

Q I wonder if you can just help me out, sir, in 
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where exactly the — 

That's on page 2 of the little two-page occurrence 
report. It's the one that's photographed sideways 
as opposed to — 

All right. And do you have any recollection 
specifically, sir, of being so advised by Sergeant 
Jarvis that the investigation was concluded? 

No, just what it indicates in this report. 

I see. In particular, sir -- I wonder if we can 
see photograph number 23, Mr. Stack? And I 
realize you've been through this already, Mr. 
Morton. Sorry, 21. And in the photograph I would 
just draw your attention to the jacket. The back, 
I would suggest to you, reads, "Boy's Town 
Cowboys"? You're familiar with Boy's Town, are 
you, sir? 

Vaguely. I've heard the term. 

It was a place established by Father Flanigan in 
Nebraska, USA. 

Page 2 of my report indicates that there were two 
chevrons on the left sleeve and the name "Boy's 
Town Cowboys" was written on the back of the 
jacket. 

Yeah. And if you look at that photograph, the two 
chevrons you described, is that what we see right 
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there? 

I would presume so, yes. 

And that's a fairly unusual jacket? I mean you 
hadn't seen such a jacket like that out here 
before, had you, sir, up to that point? 

Not to my recollection, no. 

And there's nothing about that that assists you in 
having any present recall of your attendance at 
that scene? 

No, there isn't. 

And just so as I understand, there were no family 
members from the Stonechild family that you recall 
that would have came specifically to you to ask 
about that jacket in particular? 

Not to my recollection, no. 

And if they would have asked anybody at all, that 
message would never have come back to you, is that 
what I understand? I guess — 

No — 

— what I'm getting at, if somebody would have 
asked about this jacket, that they wanted it 
returned to them, that eventually it would have to 
come to you as to whether or not that would be 
returned or not, is that fair? 

When the exhibits had run their course and were in 
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the process of being destroyed, if there was — if 
someone had wanted that jacket and I was aware of 
that, I would have made efforts to get the jacket 
back to them. 

Q Okay. So if Sergeant Jarvis was asked about that 
jacket, he never communicated that to you, is that 
right? From your answer to my question — 

A Well, from my memory. I have no memory of being 
asked that question from anyone. 

Q I wonder if we could look at photograph 27? And 
I'd suggest to you, sir, that your report deals 
with what we see in that photograph fairly — in 
fairly detailed fashion. Like you had come to the 
conclusion at that point that given the nature and 
wear of the stocking — or the sock, rather, on 
the right foot, that this person had walked some 
considerable distance? 

A That was my evaluation, according to my report. 

Q And all of the searches, again according to your 
report, including in the deep snow where the 
individual evidently walked before succumbing, no 
shoe was ever found? 

A Not to my knowledge. 

Q And, in fact, at some point you had reason to 
report that in the left shoe there was a stone 
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that would have been there for some time, as I 
think you remarked on a depression actually being 
in the foot of the decedent? 

A I don't recall making that statement. If you 
could point it out to me in my report? 

Q We can go to page 2 — 

HALYK: Again, I'm sorry, it's the top of 

page 3, first paragraph. 

Q MR. WORME: Go right to the fifth line from the 

top — or almost in the middle of the paragraph, 

"A stone was found to be in the left running ..." 
I'm assuming that's a typographical error which 
might otherwise read the right — the left running 
shoe rather? 

A I see where you're reading, yes. "The stone was 
found in the left running and it looked like it 
had been there for some time as there was a 
noticeable depression into the foot." 

Q Yeah. So that's not something you would see every 
day in your time as an Ident officer. Does that 
at all help you, sir, in maybe having a present 
day recollection of this? 

A No, it doesn't. 

Q Did you come to any conclusions as to how that 
shoe got into that running — how that stone. 
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rather, got into that running shoe? 

Nothing other than my personal experience of 
having stones get into my shoes, golf shoes or 
running shoes. 

Okay. Did you notice whether in the parking lot 
that you would have walked through in order to 
come to the location where the body was found, 
whether or not there was gravel in that parking 
lot? 

My reports don't indicate. 

And stones can get into one's shoe by being 
dragged through gravel, you'll agree with that? 
That's a possibility. 

And, again, I may have asked you this earlier, 
sir, and I apologize if you've already answered 
it, but did you examine the parking lot for 
potential tracks? And I'm speaking specifically 
of tracks where the individual making them wore 
one shoe only? 

There's no indication in the report that I did 
that. 

When you described the injuries to the decedent, 
and I'll draw your attention to the second page of 
your report, Mr. Morton, the fourth full 
paragraph, which commences at 1410 hours, November 
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29, '90? Okay? Are you with me there? 

A Yes, I am, sir. 

Q If you go on to the next — the line following the 

next where it reads, "He indicated that they" — 
and when you mean "he", that's obviously Dr. Fern 
you're referring to? 

A Yes. 

Q Dr. Barry Fern — 

A That's — 

Q -- I think you referred to him as? 

A The first line. Coroner Dr. Barry Fern. 

Q I gather you didn't know Dr. Fern that well, did 
you, and he would have maybe described himself to 
you or introduced himself to you? 

A I had numerous dealings with Dr. Fern as a coroner 
over my years. 

Q And you knew him as Barry at all times, did you? 

A Not necessarily. 

Q In any event, if we go on to the line that says, 
"He indicated that they did not appear to be too 
serious", and that is, of course, the injuries 
visible on the face that you referred to in the 
preceding line, correct? 

A Correct. 

Q When they say they did not appear to be too 
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serious, I gather that means that they were 
obviously serious, but they weren't serious enough 
to cause death? 

Well you'd have to ask Dr. Fern. 

Well, I'm just asking you, because it seems to me 
you've told us you wrote this report, and that's 
all I'm getting at. 

Well, I'm indicating in the report what I was told 
by Dr. Fern. 

All right. I guess it wouldn't surprise you to 
know that Dr. Fern told us that they were injuries 
that he wouldn't rule out foul play on? 

There's no indication in my reports that that was 
ever suggested to me. 

Okay. What about the location of the body, sir, 
did that cause you some concern, the fact that the 
individual had only one shoe, the fact that it was 
pretty obvious that this person had walked for 
some considerable distance, having worn completely 
out of the heel of one sock? Did that cause you 
some concern, sir? 

There's no indication in the reports and I have no 
recollection of it being — 

Well, how about today, sir? If you came across 
that particular scene today, would you be a little 
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bit concerned about that? Never mind what your 
report says about 1990. If you were on the file 
today and you come across that scene, would you 
not be concerned? 

A I really don't know how to answer that. Would I 

do my job any differently if I came across a scene 
like that? I may -- I've — I don't know. I 
don't know if I'm -- I don't know what to tell 
you. 

Q I wonder if we can look at Mr. Robertson's 
photographs, number 2 then? 

THE COMMISSIONER: Excuse me, Mr. Worme. I believe 

one of the questions you're being asked is this: 
Put aside for a moment, Mr. Morton, your role as a 
gatherer of information, photographs, 
measurements, whatever, just put that aside for 
the moment. My guess is that the question you're 
being asked is would you then or now as a senior 
experienced police officer have looked at the 
circumstances in this particular situation and 
said to yourself, "This is a very strange death. 
When I look at the condition of the deceased 
person, his location", we're told bitterly cold 
weather, the loss of the shoe and where he was 
found in the field, would your reaction, if you 
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were asked casually by one of your colleagues what 
you thought about this, would have been to say, 
"Gosh, that's a very strange looking situation. 

I'm very, very puzzled by this", or not? 

A I've been to so many deaths and so many different 
places that the location of the death doesn't 
necessarily ring any particular alarm bells for 
me. I can't say if I went out to another case — 

I mean having the history of what's been going on 
here for the last couple of years, if I was going 
to another scene like that, there's a very real 
possibility that the search area would be 
expanded. In this particular case the search 
area, canine was called to do the tracking to see 
if the shoe could be found. I don't know if 
there's anything else that as an Ident officer at 
that time at the scene that I could have done any 
differently. 

THE COMMISSIONER: But had you, up to that point, 

found a lot of dead bodies in remote areas of 
Saskatoon in a state of undress, face down, at 
that time of the year? Is that a common 
occurrence for you? 

A I wouldn't say common. I have found Alzheimer's 
patients lying on the roadways — 
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THE COMMISSIONER: But this was in a field. 

A I appreciate that. I don't recall if I -- I don't 
believe I've had — 

THE COMMISSIONER: I think Mr. Worme is asking you — 

A — other experiences with an individual being in a 
parking lot of this nature. 

THE COMMISSIONER: So nothing about this seemed 

unusual to you is what you're telling us? 

A Well, it didn't seem unusual to me in the way I 
went about my investigation of it, no. 

THE COMMISSIONER: Is that your question, Mr. Worme? 

MR. WORME: Thank you very much, Mr. 

Commissioner. 

Q MR. WORME: I understand that there were bags 

put over the hands of the decedent and I gather 
that that would be to preserve any potential 
evidence? 

A And, again, I don't have recollection of that. 

I'm just examining the report to see if it 
specifically states in the report that that was 
done. 

Q Yeah. Well, I'm not sure you're going to find it 
in the report, but it seems — see, we have a 
disclosure record from a conversation that perhaps 
you may have had with Mr. Hesje or someone from 
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his office, and in there you'd indicated that at 
least — whether or not it happened on this 
occasion, but typically you may put a bag around 
the hands of a decedent in order potentially to 
preserve evidence? 

A Yes, that has been done. 

Q And you can't tell us today, sir, whether or not 

that was done in this instance and, if so, whether 
any examination was done of fingernail scrapings? 

A No, my report doesn't indicate that that was done. 

Q And I gather, sir, if your report had been 

destroyed with the rest of the file, then you 
wouldn't be able to tell us anything at all about 
this? 

A My total recollection of it is what I've said 

initially, is in the going back home and seeing 
myself on television and having some friends 
comment on that. But when the first officer came 
to interview me about this I had no recollection 
of the incident at all. 

Q You haven't been involved in any kind of incident 
that might cause memory loss? 

A Physically, you mean, to myself? 

Q Yes, physically. Is there anything physically — 
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Q — that might have occurred to you since 1990 or 
1993 and today that would cause you to lose your 
memory? 

A Not to my knowledge. 

Q Any kind of perhaps medication or any such thing 
might you have consumed — 

A No. 

Q — or been consuming, whether prescription or not, 
that would cause you to — essentially to lose 
your memory of these events? 

A I do find as I'm getting older my memory seems to 
be somewhat sporadic, but I don't think I'm quite 
to senility at this point. There's no -- I've 
very few medications, I've had no injuries, head 
injuries. Cracked ribs. I don't think that's 
going to count. I don't take medications as a 
regular habit. 

MR. WORME: All right. Thank you. Officer — 

thank you, Mr. Morton. 

THE COMMISSIONER: Other questions? 

MR. HALYK, examining: 

Q Mr. Morton, Si Halyk. I'm the lawyer for the 
FSIN. I believe we've had other occasions to 
visit when you were on the police force, if I 
remember correctly? 
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A Yes, I recall that. 

Q So you do remember some things? 

A Well, I remember you. You're a very well-known 
person. 

Q Oh, well, thank you for that. That could be good 
or bad. But I do want to harken back to what's 
been touched on, unfortunately. I don't want to 
repeat things, but I do want to harken back to 
things that have been touched on by Mr. Worme and, 
indeed, by the Commissioner. This is, I agree, 
thirteen years ago, but you first knew that you 
would be needed to remember this incident about 
ten years ago, correct, when you were first 
approached — ten or eleven years -- I'm sorry, — 

A No. 

Q — a couple of years ago, so it'd be ten or eleven 
years after the incident? 

A Yes. As I say, it was either 2000 or shortly 
after that and I -- I'd just — 

Q Yeah. So — 

A --I'd just retired from the police department. 

Q Yeah. So at that point it was about ten years old 
when you were first talked to and, you know, 
you've already indicated to His Lordship that you 
didn't run into that many occasions where you 
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found people abandoned or died in a field in a 
remote area of the city? That didn't happen on 
too many occasions? 

A That's correct. 

Q And so that by itself, I would have thought, would 
make the incident stand out in your mind quite 
apart from everything else? 

A As I said, the only thing that stands out in my 
mind about this incident was the television 
reporting of it that was done that day, and 
subsequent conversations that people had who knew 
me saying, "I saw you on TV." 

Q Yeah, but there's more to it than that, isn't 

there, because you must have heard at the police 
station some rumblings about the possibility of 
this death maybe involving your police force, the 
Saskatoon City Police? You must have heard those 
rumblings at the station? It wasn't a secret. 

A Well I don't recall, prior to retiring or if it 

was after retiring, that the Munson-Hatchen case 
came up. I remembered having the RCMP officer come 
to my business and ask me about the Neil 
Stonechild death and when he asked me I had no 
recollection of it. 

Q No, but what I'm saying to you and, you know. 
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you're not a member of the Saskatoon City Police 
Force any more, you're not in any personal 
jeopardy, as I understand it, from these 
proceedings. I mean, can't you frankly tell us 
that there was, indeed, some talk at the police 
station about the possibility of police being 
involved with the Stonechild death? 

A Not to my recollection prior to my retirement. 

Q Well did you communicate with the boys and people 
over there, did you have pretty routine coffee 
breaks and things like that? 

A I was a fairly — 

Q Were you a loner? 

A — individual kind of a fellow. I spent the last 
part of my career as a staff sergeant in charge of 
a group of people. I primarily spent my days 
behind a desk, inside the building. 

Q Yeah, but — so you mean you are going to tell us 
that you never heard even a whisper at the police 
station or anywhere else about the possibility, 
prior to 2000, of the police being involved in 
this death? Not even a whisper? 

A Not to the best of my knowledge, no. 

Q Well you're saying not to the best of — no. You 
know, there's two ways people can avoid answering; 
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one is to say, "not to the best of my knowledge," 
and the other is to say "I don't remember." 

That's a pretty common thing. Now you -- you 
know, — 

A Well, okay, I — 

Q --I'm not attributing that to you, but — 

A Okay. I don't remember. 

Q Okay. Is it possible that there was such 
rumblings? 

A How many ways are there to answer that question? I 
don't know. It's possible, because I don't 
remember. 

Q All right. Well had you, in your term as a police 
officer, had you heard any discussion about the 
possibility of police officers taking people under 
detention to places other than the Detention 
Centre at the police station or to the paddy 
wagon? Have you heard that kind of conversation? 

A When I heard the breaking news of the Munson- 

Hatchen situation I was, quite frankly, shocked. 

I had never heard anything of that type of thing 
happening anywhere. 

Q You had never heard of that possibility? Have you 
ever heard — we have some evidence from a police 
officer that the police did on occasion pick 
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people up and then unarrest them. Have you ever 
heard of that kind of situation? 

A Well I have -- I think I have knowledge in my 
career of initially arresting a person and 
determining that there was no charges to be laid 
and the person would be released. But as far as 
abandoning somebody outside of the city, and that 
is the question, I never heard any — 

Q Well let's take this one step at a time? Let's 
take with — a situation of somebody being 
arrested and then not being taken to a detention 
centre? Have you heard of that situation, being 
released other than in a detention centre? 

A No, I haven't. 

Q Never heard of that? Never heard of people being 
picked up and then let go before they're being 
taken in? 

A I have personal experience with arresting 

somebody, taking them in and discovering that 
there wasn't evidence to hold them and releasing 
them, personally. 

Q Well that's — that's in terms of taking them to 
the Detention Centre but not keeping them, you 
say? 

A That's correct. 
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But you did take them and book them? 

In my experiences with my — with myself, yes, I 
did, yes. 

Okay. Now you were — for a period of time you 
were a patrol sergeant, correct? 

That's correct. 

Now in the course of your term as a patrol 
sergeant were you aware of any of your members or 
any member of the Saskatoon City Police arresting 
somebody and not keeping them, releasing them to a 
place other than a detention place? 

No, I don't. 

Never have heard that happen? 

No, sir. 

Okay. And how many years on the police force have 
you been? 

I was on the police force 33-and-a-half years. 
Okay. So you know I'm not just talking about 
people being taken out of the city limits, because 
there's — 

No, I think I understand the question. 

-- lots of people to drop people off within the 
city limits? 

Yes, I think I understand the question. 

Okay. Now before giving evidence here today were 
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you asked to be talked to by any member of the 
Saskatoon City Police before giving evidence? 

No, I wasn't. 

Nobody contacted you to discuss your evidence? 

The only people that have contacted me are Mr. 
Martell and Mr. Hesje — 

Yeah. 

-- Hesje. 

Fair enough. And I'm just saying — City Police 
Association, anybody contact you to discuss your 
evidence today? 

No, sir. 

Okay. Now in this situation I think you've 
indicated that if it was an obvious homicide there 
would be a lot more done? Is that what I heard 
you say earlier today? 

I believe so. 

So that means more done than you actually did in 
this case based on your report? 

Not necessarily. In the case of an obvious 
homicide we would always call a second 
Identification officer out to the scene. 

All right. Now tell me this, and as a police 
matter, isn't it the role of the police to 
eliminate any possibility or even reasonable 
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possibility of a wrongful death? Isn't that part 
of the police job? 

I would agree with that. 

And so when you go to a scene like this where it's 
an unusual death situation you don't go with any 
preconceived conclusion, right? 

No, I don't. 

You don't? 

No. 

You agree with that? 

I don't go there — 

With a preconceived notion? 

No. 

So when you saw this situation you had to have 
said to yourself, as an experienced police 
officer, and again, this was touched upon by the 
Commissioner, you must have, in your mind, said, 
I've got to investigate this thing and see what 
we've got here? 

Well my job, when I was sent there, was to take 
photographs of the scene, measurements and 
preserve evidence for the investigation of the 
event. 

Well isn't your job beyond that, and that is to 
ensure that there isn't any reasonable possibility 
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of a wrongful death? 

A My job is to collect the evidence of -- from the 
scene and that tool can be used by the 
investigators. It's the investigators that do the 
investigation to determine how, why, what. 

Q So -- like I sense a passing of the buck here all 
the time when we talk. I'll just leave it to 
other police officers. Have you got a job there 
to decide if somebody was improperly dead? Is 
that part of your job as Identification officer or 
not? Is that somebody else's job? 

A Well my job again is to photograph, make diagrams 
and preserve the evidence of a scene. It's not my 
job to investigate much further than that. if 
there's investigations that need to be done as far 
as if the — if the investigator comes up with 
something that he thinks should be examined, then 
it would most likely come to me for being 
transported to Regina for the crime lab to make an 
evaluation. 

Q Okay. So — you see, I'm — you confuse me when 
you say these things because I'm still not clear 
if your job is to investigate whether there's been 
a wrongful death or not. And who, for example, is 
to decide if there is or is not blood or other 
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bodily fluids on the clothing or on the body of 
the deceased, whose job's that? 

The job of collecting that evidence would be my 

job. 

Okay. And whose job is it to determine whether or 
not the exhibits should be sent to the crime lab 
for that check, since we haven't the facilities 
here? Is that your job as Identification officer 
or not? 

That's sometimes my job and it's also my job under 
the direction of the investigator. 

All right. Given the situation we have here, and 
based on your reports, whose job was it to decide 
if these clothes should be checked for blood? 
There's no indication in the reports that in — 
that any of the exhibits were sent anywhere. 

I understand that, but I'm asking you, whose job 
was it to decide if they were or were not sent 
anywhere? Is that not part of your job — 

That would be — 

— to determine if there's blood or bodily fluids 
on the clothing or on the body of the deceased? 
is that your job as Ident? 

That would be my job if there was an identifiable 
need to have that examination done. 
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Well how do you know that without the examination? 
You said to my learned friend, Mr. Worme, that you 
cannot see with the naked eye in lots of 
situations if there is blood or bodily fluid, you 
need to have it examined by the lab? 

Right. In the case of an obvious homicide all 
exhibits are sent to the crime lab. In the case 
of sudden deaths, very rarely are exhibits, in my 
experience, sent to the crime lab for evaluation. 
What did you do to check the snow to see if there 
was any blood or any bodily fluids in the area of 
— where the body was found, what did you do? 

Just whatever the photographs — the photographs 
are my eyes at that scene; I took the photographs. 
Aren't there better eyes available? You see, you 
could send clothes to the crime lab and they could 
do an analysis, but they can't come out to the 
scene again and do the analysis, right? 

That's correct — well -- 
So — 

-- I think the crime lab would be available to be 
called out to the scene if they really needed to 
be. I — 

But nobody did? Nobody did call them, did they? 
Not to my knowledge. 
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Q Okay. And have you any means for checking for 

blood that may not be obvious to the naked eye, is 
there other artificial means of checking or 
scientific means? 

A At the time I was in that section there was 
nothing available to me that I was aware of. 

Q Isn't there light sources that could tell you if 
there's some bodily substances? 

A There was -- I'm going to use a word — I think 
it's an anhydran (ph). I don't want to stand on 
that. But a spray — a spray that can be sprayed 
that will develop. But the people that do that 
were all crime lab based experts in those areas. 

As a general Identification officer I don't — I 
know I didn't have the expertise to do those kinds 
of -- 

Q Were you trained to do those kinds of things? 

A No. 

Q Was that facility available to the Saskatoon City 
Police, was that ability available at all outside 
of the crime lab in Regina at that time, in 1990? 

A I don't know. 

Q Certainly you do know, based on your report, that 
you didn't summons any such assistance at any 
time; correct? 
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A There's none according to my reports, no. 

Q Yeah. And you have no memory, obviously, of any 

— of doing it other than your reports? 

A That's correct. 

Q And you knew when you arrived at the scene — 

let's just run through what we saw there — you 
knew that this was a person who wasn't found dead 
in a circumstance such as a hospital, such as a 
residence, or such as in any place where he would 
have a prior indication of illness and death. So 
you knew that that was the case here. It wasn't 
somebody who was sick, obviously, and died 
somewhere. 

A No, he was in the middle of a vacant lot. 

Q Right, and there was — it was an unusual 

location. You agree with me there was no 
residence nearby in the immediate area? 

A Not that I'm aware of, no. 

Q And there was nothing — there's no social 

activities nearby. There were no bars or clubs or 
any social-type area that was nearby? 

A Not to my knowledge, but I don't know. 

Q Well you know that area well enough to know that 
even now there's no such things, right, in that 
area? 
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I'm pretty familiar with up to 51st Street but 
north of that I'm not too familiar. 

Well, at that time clearly that wasn't -- he 
wasn't near any built-up area or any kind of place 
where he would be kind of going to a residence or 
going to a social activity or going to a club, 
right? You knew that. 

Not to my knowledge. 

Right, and you could see no obvious means for him 
getting to the area. You couldn't see that he had 
a bicycle that was nearby or some means of 
transport such as a bicycle or a car or a truck. 
There was nothing abandoned nearby that looked 
like it belonged to him. 

Not to my knowledge. 

So there was no obvious means of him getting 
there, correct? 

Not to my knowledge, no. 

Right, and you saw the state of the body, it's 
been touched on and I'll touch on it again. You 
saw that he was missing a shoe, correct? 

Yes, sir. 

You saw that he had a worn sock, worn through. 

You saw that he had his other shoe on with no 
apparent wearing through the sock that you could 
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tell us about, and his shoelaces were undone on 
the other shoe. 

A That's indicated in my report. 

Q Right, so that's most unusual, isn't it? Not your 

typical situation. 

A Fair statement. 

Q And then as an Identification officer you're going 
to have to say to yourself, where was he? Where 
was he last? Where did he come from? How did he 
get here? Wouldn't you? Why was he there? 

A The path that was attributed to the deceased was 

documented. The Canine were called to do a search 
for the shoe. 

Q And the Canine were called and if the body had 

been there — let's look at two aspects of that. 
You know — didn't you work Canine for awhile? 

A No, I have -- I have zero knowledge of Canine and 
how they work. 

Q Okay, but you know after a period of time the 

scent of a human being will be lost if it's some 
period of time. Do you know that possibility? 

A That would be my presumption. 

Q Yes. 

A I don't know. 

Q And so that — and did you know how long the dog 
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stayed there? 

A No, I don't. 

Q Fifteen minutes I'm told, according to the report. 

A I have no information on how long he stayed there. 

Q All right, so did you do the dog do a search? 

A Not to my recollection. 

Q Did you do a search as Identification officer? 

A Not to my recollection. 

Q Did you instruct somebody else under your command 
as Identification officer to go search by foot or 
whichever other way to search around the area for 
this missing shoe? He obviously had a shoe at 
some point. 

A The fact that the Canine were called to there 

would probably have been something that was done 
under my direction. 

Q But if the Canine tells you that they can't pick 

up a scent because it's too long did you just give 
up the idea, according to your report, or your 
memory? Did you just say forget it, forget about 
the shoe? 

A No, I -- I recorded the scene as I found it and I 
collected my evidence and photographs and had them 
available for the investigators. 

Q Yeah, and you saw that this man was injured 
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somehow. 

A And according — according to my report Dr. Fern 
indicates that it was — they did not appear too 
serious. Falling face down on the ground could 
have caused those. 

Q Could have. Could have been caused by somebody 
striking him as well, could it not? 

A I have no idea what caused those. 

Q Yeah, but this is — this is the precise point, 

Mr. Morton, that I am trying to get to with you. 
You have no idea. You've got a totally suspicious 
circumstance. You do what you think is your job, 
not as thoroughly as you otherwise would have if 
you thought it was an obvious homicide, but you do 
the best you can. Drop the ball. End of it. You 
leave a report and you conclude your report and 
you simply say — you say this, you say, "All 
information pertaining to this case has been 
turned over to Sergeant Jarvis for purposes of 
notifying next of kin and trying to determine why 
this individual would have been out in that 
basically remote business area of town. Copy 
should be forwarded to Ident." End of script, 
right? 


25 


Yes, sir. 
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You are done with this file in the course of one 
day. 

Yes. sir. 

From beginning to end, from the afternoon to the 
night. 

Well, I -- I can't — if I could read the card on 
the postmortem I could tell you what date the 
postmortem was — was taken but I can't. 

Well, certainly not very many days. 

No, not very many days. 

In terms of your reports you have spent a total of 
maybe 12 hours on this except for the autopsy, if 
you went to the autopsy; correct? 

Fair -- fair statement. 

And then it's forgotten about and today not to be 
remembered. 

In my section the work is done, it's filed and 
it's on to the next pile of cases that come in on 
a regular basis. 

And you hope that maybe somebody will pick up the 
ball and maybe somebody won't pick up the ball. 

The information is left for the investigator and 
it becomes the investigator's responsibility to 
investigate the death. 

But you said, as I understood that last paragraph 
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I just read to you, you said, "Copy to Ident." I 
assume that that meant that once he has notified 
next of kin and checked out the unusual 
circumstances of where he was found, that you 
should have been copied back with the information. 
Isn't that what it means? 

A That more likely just means that I wanted a copy 
of the report for my — 

Q Oh, this means this report? 

A This report, yes. 

Q So you didn't even ask for anybody to report back 
to you about what they find out? 

A No, sir. 

Q And you never asked anybody, should I send these 
photos in for examination or shouldn't I send 
these photos in for examination? 

A I -- I wouldn't, in the normal course, do that, 
no. 

Q Okay. Now, one of the things you found on the 
body was you found a note, two notes, actually, 
plus a photograph, and the notes had phone numbers 
on them. Correct? 

A Yes, according to the report, yes. 

Q And that's your report, right? 
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That's correct. 
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And whose — did you check those phone numbers? 

Did you dial them and see whose numbers he had on 
him? 

The report doesn't indicate it and under normal 
circumstances I wouldn't normally have done that. 
So who should have done it in the City Police? 
Well, if it was going to be done the investigator 
would be the one that would carry on with the 
investigation once I collected the evidence. 

Okay, so — so is it your position, as the 
Identification officer at the time, that if there 
was anything more to be done about this file, 
including the Crime Lab examinations and so forth, 
if it was to be done it was to be done by that 
man. Sergeant Jarvis, and nobody else. 

It would be done under his direction. 

And if he didn't do it, it don't get done. 

Well, if he doesn't do it, it doesn't get done. 

If the requests to send exhibits to the lab aren't 
made they aren't sent. The file basically, as you 
say, goes into exhibit storage. My involvement 
with the file is complete and I'm onto the next 
business. 

You're onto the next case and — and when he tells 
you, somebody tells you that the clothes and the 
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exhibits, key exhibits that may have DNA samples, 
that may have blood, that may have bodily fluids, 
that may have hair and fibre, et cetera, et 
cetera, somebody comes to you in a couple of years 
and says you can destroy it now and Identification 
officer Morton or Staff-Sergeant Morton at that 
time just goes ahead and destroys them. 

A No, that's not the case. According to the report 
a request was made to Sergeant Jarvis, the 
investigator, to see if the exhibits could be 
destroyed and according to the report he indicated 
that the case is closed and the exhibits could be 
destroyed. 

Q Well, the question I want to ask you, then, is 
don't you feel, as a person in authority at the 
Police Department, that you should say to Jarvis 
at least the question of, well, what did your 
investigations show you? What is the story? Why 
did this young man end up in that situation? Tell 
me about this, Jarvis, before I destroy the 
exhibits that will be gone forever. Did you -- no 
questions at all? No report from him? Case 
closed. 

A No, that wasn't a normal — normal procedure. 
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was with the investigator. If I was given 
instructions, as I apparently was, in regards to 
can these exhibits be destroyed, the conversation 
I would have with Jarvis is as simple as that. 

Can they be destroyed? 

Q And you wouldn't ask him about what was the result 
of the investigation or nothing. 

A Not as a general rule, no. 

Q But you agree with me that DNA samples, hair and 
fibre samples, bodily fluid samples, if those 
clothes were in existence today they could still 
be checked even today, could they not? 

A I believe that to be the case. 

Q Yes, but they're gone. 

A According to the report they were destroyed in 
1993. 

MR. HALYK: Thank you. 

THE COMMISSIONER: Other questions? 

MR. HALYK: I'm sorry, before I sit down, 

if I might. There was a note I wanted to read and 
I got carried away as usual. Thank you. 

MR. ROSSMANN, examining: 

Q Mr. Morton, when you were on the scene the running 
shoe that was remaining on Mr. Stonechild would 
not likely have been removed there; is that 
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correct? 

A That's correct. 

Q So it would have been — it would have been when 
you went to take fingerprints later that day. I 
think that's when you seized the clothing? 

A That's what the — yeah, that's what the report 
indicates that the — I'm just trying to find it 
here. Those clothes would have been removed at 
the morgue after the body was removed from the 
scene. That's page 3, paragraph 4, 1630 hours 
November 29th or November 1999 [sic]. 

Q And then you would have gone back, if we 

understand that the numbers on the photographs, on 
the card on the photograph is number 44, that 
would indicate that you did do the autopsy photos 
in all likelihood? 

A Yes, sir. 

Q And if you had — once you did the autopsy photos 
would you — would it be your custom to compile 
another report similar to the one that you have in 
front of you which related to your activities on 
the scene? 

A Yes, sir. 

Q So if that report isn't there, is it more than 

likely it's — it's gotten misplaced or destroyed. 
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than you didn't do it? 

A It's more likely it's misplaced or destroyed than 
I didn't do it because it was certainly my routine 
to leave reports on each aspect of my involvement. 

Q And specifically for other autopsies you've been 
to you would have done a report? 

A Yes, sir. 

Q There were some questions earlier about the 

parking lot and whether or not you checked for 
tires. The video was played for us this morning 
and I take it the parking lot was the area where 
you started taking the video from? 

A I don't know. 

Q Not sure? Okay. 

A If the pictures of the Hitachi building are to the 
north then I was taking the pictures from the 
south perimeter of the scene. 

Q Remember from the video you saw this morning, the 
initial shots, did there appear to be a lot of 
tire tracks in that general area where the camera 
first started rolling? 

A I don't recall specifically seeing that, no. 

Q Thanks. Now, one of my learned friends asked you 

whether you could get a stone in your shoe by 
being dragged on gravel, and I think you said 


25 




3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


2471 Exam R. Morton 

by Mr. Rossmann 

that's possible. 

A Sounds reasonable to me. 

Q Do you think it might be possible to get a stone 
in your shoe if you fell down on gravel? 

A I think any contact that you have with gravel 

could put a stone in your shoe. I know that I've 
walked on gravel and got a stone in my shoe just 
from walking. 

Q Now, there was some questions about the 

photographs, specifically the marks on Mr. 
Stonechild's nose, or the abrasions or -- on Mr. 
Stonechild's nose. Did Dr. Fern or the 
pathologist ever give you an opinion or advice as 
to what likely or might have caused those? 

A No, the only record in the report in regards to 

those markings are the comment by — on page 2 by 
Dr. Fern. "The doctor indicated that the injuries 
visible on the face could easily have been caused 
by falling face down onto the ground. He 
indicated they did not appear to be too serious." 

Q Now, given what you saw at the scene, assuming you 
took these photographs, and given your advice from 
the doctor, did you see any necessity for you, as 
an Identification officer, to forward these 
exhibits, the seized clothing, to the Crime Lab? 
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No, sir, not according to the -- I have no 
recollection of doing it and if it had been done 
there would have been reports left indicating what 
was being sent and what the reason it was being 
sent. 

Do you have any estimate of how many crime scenes 
on the average day you would be called to 
photograph and seize evidence from? 

Sometimes as few as one or two, sometimes as many 
— maybe as many as 5 or 10 in a 12-hour shift. 

And you worked in Ident for 10 years? 

Yes, sir. 

So that's an awful lot of crime scenes that you've 
processed. 

Yes, sir. 

Now, Mr. Worme asked you some questions about your 
memory and this morning before lunch was 
commenting about others who were questioned as to 
the details of their recollections of events 13 
years ago. Do you remember that? 

I can't say specifically I do, no. 

Okay. Have you ever asserted that you had a 
detailed or otherwise recollection of your 
involvement in this matter, other than seeing 
yourself on television? 



2473 


Exam R. Morton 
by Mr. Rossmann 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A No, sir. 

MR. ROSSMANN: Thank you. 

THE COMMISSIONER: Mr. Gibson? 

MR. GIBSON, examining: 

Q Mr. Morton, my name is Bruce Gibson, I act on 

behalf of the RCMP. You were asked some questions 
earlier this morning with respect to the number of 
interviews that you may have been involved in 
prior to coming to give testimony here today. Do 
you recall questioning along that line? 

A Yes, sir. 

Q And I believe your evidence was that you were 

initially contacted by the RCMP, and you thought 
that was in the year 2000? 

A Yes, sir. 

Q And if I told you it was March 28th of 2000 you 

would have no reason to disagree with me on that? 

A Fine. 

Q And after that you said you were also contacted 

again, you thought it could have been by Mr. 
Martell, and then after that there was an 
interview with Mr. Hesje and Mr. Martell and 
perhaps Mr. Rossmann. Does that ring true? 

A Yes, and that — that was recently, like August — 
August on in this year. 
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Q And I'm assuming then in all those interviews that 
— that you provided to the best of your 
recollection, questions were asked and you gave 
the answers as best as you could, I'm assuming. 

A Yes, I think I did. 

Q And do you recall having an interview with 

Constable Brian Mayrs with the RCMP? Do you 
recall that? 

A Only if that was March of 2000. 

Q Yes, it was on March 28th of 2000. Do you 

remember -- I'm assuming the situation was where 
Constable Mayrs would ask you questions and you 
would respond to the best of your recollection? 

A Yes, I recall him coming to my place of business 

and asking me a couple of questions about the Neil 
Stonechild death. I told him that I didn't recall 
the specific death. He asked a couple of -- I 
think he asked the question, who was the first 
officer at the scene and who the pathol — or the 
coroner was? And before he left he told me who 
they were because I didn't remember. 

Q Okay. But you had an opportunity, obviously, to 
express what information that you had in your 
recollection to Constable Mayrs at that time. 

A It was a very short meeting, like — 
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Okay, and one of the things that was also put to 
you was whether you'd had an opportunity -- I 
believe Mr. Plaxton asked you the question earlier 
today as to whether you'd had an opportunity 
during the course of interviews to review the 
three-page report that you have looked at today, I 
guess in some detail on this file, P-57? Do you 
recall that question? 

P-57? 

P-57 I think is what it's marked. 

Yeah, they -- I had — there was nothing shown to 
me in 2000, in March. 

Okay. 

There were just questions asked. And my initial 
interview with Mr. Martell he showed me -- I 
believe it's this report, asked me to read it. I 
read it and that was about the termination of that 
interview. 

And if I said to you that the first that the RCMP 
were able to get a copy of that report that's P-57 
was a year later than when Constable Mayrs came 
out to see you, the report surfaced March 20th of 
2001, you'd have no reason to disagree with that, 
would you? 

I have no knowledge of it. 
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destroy a set of exhibits? 

As whether the exhibit needs to be maintained in 
exhibit storage or whether it could be — whether 
it could be destroyed. I have had cases where the 
exhibit people have sent that information to me 
and I've sent it back with "ongoing investigation, 
retain exhibits". 

And do you recall, other than the note that you 
have in front of you, on this occasion if that's 
what occurred as part of a routine procedure? 

I have no information other than what's in front 
of me and my presumption is, is that would have 
been the procedure that initiated that. If I was 
going to contact the investigator to see if the 
exhibits could be returned it would have been me 
that would have been notified of the request. 

And you would be notified, you would then ask 
Jarvis whether or not it was ongoing or if they 
could, in fact, be destroyed. 

That's correct. 

And I'm a newcomer to this process so there may 
have been evidence in this that I've missed. Was 
there a blood sample sent for alcohol analysis? 
That would normally be done by the pathologist. 

And do you recall if you would have received back 
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an analysis of the blood showing the alcohol 
level? 

A I can only speak in general terms. Generally the 
pathology report is forwarded to the police 
department. 

Q And when you were interviewed did you have access 
to that or have you seen that in the file which 
has been produced to you? 

A I've seen no pathology reports, at all. 

Q Did you at any time ever hear the results of that 
analysis? 

A Not to my recollection. 

Q And would the level of alcohol in the deceased be 
a relevant factor in part of the investigation, as 
to why he might have been in this unusual 
circumstance? 

A I -- I suppose. 

MR. STEVENSON: Those are the only questions I 

have, thank you. 

THE COMMISSIONER: Re-examination? 

MR. HESJE: Just a couple of points. 

MR. HESJE, re-examining: 

Q Mr. Morton, I apologize if I misunderstood you but 
I thought I heard you say that your report 
indicates that an investigator was there at the 
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scene? Do you recall whether that was the case? 

I don't -- I don't see anything in the report 
indicating an investigator was there but take a 
moment and have a look at it. 

A Well, the — the initial statement, in my first 
line of the first paragraph says, "Morality 
Sergeant Jarvis has been looking into this 
matter." I would put that at the top of my report 
because I know — according to the report — that 
I had dealt with Sergeant Jarvis at the morgue. 

Q Okay. 

A And I would put it at the front of my report just 
so that someone that's redirecting the file 
wouldn't have to search through the report to see 
who to give it to. 

Q So again, when you put that — make that statement 
at the top of your report, to you that indicates 
he was at the scene? 

A No, sir, it only indicates that I know that he's 
the investigating officer. 

Q I see, because you — in the third paragraph you 
talk about who was at the scene when you arrived: 
Constable Lagimodiere, Sergeant Mike Petty, 
Constable Middleton, Dennis Scott. None of those 
were investigators at that time? 
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1 A No. Not to my knowledge, no. 

2 Q And the second matter is more housekeeping. You 

3 had referred to an Incident Report. I believe it 

4 should have been marked as an exhibit. Do you 

5 still have that in front of you? 

6 A Oh, this, yes. 

7 THE COMMISSIONER: P-59? 

8 CLERK: Yes, P-59. 

9 EXHIBIT P-59 : INCIDENT REPORT FROM JANUARY OF 1993 

10 Q If you go to the second page of that, we 

11 previously referred to it but there's two headings 

12 there, "Police Evidence" and then "Miscellaneous." 

13 Under "Miscellaneous" it has, "Filed in OR," and 

14 again it indicates it's a report submitted by you. 

15 OR, would I be correct that's Central Records? 

16 A Yes, sir. 

17 Q And it says, "Saskatoon Police Property 

18 Identification Tag." What's the purpose of filing 

19 that in Central Records? 

20 A It would — if there was exhibit tags and exhibits 

21 were returned or otherwise dealt with, the tag 

22 would be marked as to what happened to the exhibit 

23 and it would be attached to the main file as part 

24 of the file. 

25 Q So if, as you testified, that exhibits were 
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destroyed then the tag was supposed to go to 
Central Records? 

A That would be — that would be normal, yes. 

Q And something would be on the tag indicating that 
they had been destroyed. 

A Indicating that the exhibits had been destroyed. 

Q Okay. Now, the second thing it indicates filed in 

CR, it says, "Photocopy of a jet set from Sergeant 
Jarvis to Sergeant Morton." What's a jet set? 

A A jet set is a carbonated — I think it's a 

triplicate carbonated piece of paper used for 
corresponding inter-officely. It has a heading 
and I could write on it, "Meet me for coffee," and 
leave it in his pigeonhole and when he got that 
it's — it's a not — it's more like a note system 
than it is an occurrence system. 

Q It's my understanding that was a common form of 
communication between officers at the time, the 
use of these jet sets? 

A Yes. 

Q Now, it indicates, as I said, "From Jarvis to 

Morton." Then it's got a date there, 92/05/08? 

Can you tell me, presumably it was '92 but was 
that — 

A I'm sorry, where are you? 
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Q Very last line, "Photocopy of jet set," and it 
says, "dated 92/05/08." 

A M'hm. 

Q Does that -- I always get confused whether they 
put the month or the year ahead when they're all 
single digits. What was your practice, or what 
date is that? 

A That would be May 8th, '92. 

Q Okay. And any explanation why you'd be filing a 

jet set from Sergeant Morton dated May 8th, '92 in 
this report of January of '93? 

A No. the "Miscellaneous" area isn't the area that 
I would have anything to do with. I think that's 
done by Central Records. Like I mean I wouldn't 
have dictated — when I said, "Includes... dealing 
with this case," period, end of report, I wouldn't 
continue to say, "Miscellaneous filed in CR." I 
would presume that would be the Central Records 
people that have added those notations in there. 

Q Right, and I'd just like you to — you're saying 
that what is entered there, the "Filed in CR," 
that wouldn't have formed part of your report? 

A I'm sorry, again? 

Q What is indicated on this Incident Report under, 

"Filed in CR," are you now saying that wasn't part 
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1 of your report? 

2 A I don't believe it would be. I think that's 

3 information that Central Records, if they received 

4 items that they would — I don't know how their 

5 system works but I would presume that they're 

6 saying that I — you know, part of the report was 

7 a tag and it's been filed in Central Records. 

8 Q Together with that jet set or -- 

9 A Together with the report likely, I mean the main 

10 Occurrence Report. 

11 MR. HESJE: Thank you. 

12 THE COMMISSIONER: You're excused. 

13 THE WITNESS: Pardon me? 

14 THE COMMISSIONER: You're excused. 

15 THE WITNESS: Oh, thank you. 

16 THE COMMISSIONER: Do you want to start your next 

17 witness or will we take our break? 

18 MR. HESJE: It doesn't matter to me, 

19 Mr. Commissioner. 

20 THE COMMISSIONER: Well, we'll take our break now 

21 then. 

22 (PROCEEDINGS ADJOURNED AT 3:26 P.M. AND RECONVENED AT 3:43 

23 P.M.) 

24 MR. HESJE: Mr. Commissioner, the next witness 
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is Michael Petty. 
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MICHAEL DEREK PETTY, sworn, testifies 

THE COMMISSIONER: Sit down if you like, Mr. Petty. 

MR. HESJE, examining: 

Q Staff Sergeant Petty, you're a current member of 
the Saskatoon Police Service? 

A I am. 

Q And you joined the service in June of 1968? 

A Yes. 

THE COMMISSIONER: Pardon me, Mr. Hesje. Caution the 

witness. 

MR. HESJE: Thank you. Sorry, Staff Sergeant. 

Petty, I am required to read a statement to each 
witness which I've neglected to do. The Rules of 
Practice and Procedure established for this 
Inquiry provide that all witnesses must be advised 
that they have the protection of section 37 of The 
Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state that testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
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perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any other proceeding 
under an act of the Legislature of Saskatchewan. 
You are hereby advised that such protection shall 
apply without you expressly invoking of such 
protection. 

Staff Sergeant. Petty, can you just give us a 
brief background of your service with the 
Saskatoon Police Service? 

I've been with the Saskatoon Police Service since 
June of 1968. I have worked in Patrol, 
Communications, Detention, Canine, and currently 
I'm in Identification. I worked eight years as a 
patrol sergeant on the west side of the city 
during the period in question right now. 

It's my understanding that prior to joining the 
Saskatoon Police Service you were also a constable 
with the Metro London Police Service. 

The Metropolitan Police in London. I was there 
for three years. I joined in 1965, January of 
1965. 

Now, you have worked for a period of time -- I 
wasn't paying close enough attention — did you 
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say eight years as a patrol sergeant? 

A I was eight years as a patrol sergeant, yes. 

Q Can you just describe briefly what the — what are 
the responsibilities of a patrol sergeant? 

A The patrol sergeant is usually called by members 
of the patrol, the constables, when they need 
assistance or advice. They are routinely called 
to major incidents on the street, and what will 
happen is you coordinate the efforts of the 
constables you direct. You make sure that 
everything that has to be done is done. You 
delegate to the constables to do various tasks, 
depending on the circumstances. 

Q Now, would it be fair to characterize it as you're 
sort of the senior person on patrol, that if more 
junior ranks require assistance in a situation 
you're the first person they should call? 

A Yes. 

Q Now, do you know what your assignment was in 1990? 

A No, I don't. I know that all the time I was a 
patrol sergeant I was on the west side of the 
city. Our areas changed somewhat, at one time 
there was as many as six patrol sergeants on the 
street and at others there was three, two on the 
west side and one on the east side. 
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But in — you were a patrol sergeant, though, in 
1990. 

I was a patrol sergeant and I was working the west 
side. 

Now, we have records that indicate you were a 
patrol sergeant that attended at the scene of the 
— where the body of Neil Stonechild was located. 
Do you have any recollection of that scene? 

Yes, I do. 

Can you tell us what you recall? 

The body was in the middle of a field. The field 
was — the four sides of the field had — were 
roadways and across the roadway to the north -- I 
came in from the south. Across the roadway to the 
north was the Hitachi building at the time. I 
remember I went past the building on whatever 
street, it was south of the street that Hitachi 
was on. I went through the back, through the back 
-- down the side, I should say, of the actual 
building, out to the back where there was a 
parking lot and at that time I was approached by a 
constable. 

Now, it's my understanding that parking lot was on 
57th Street and that Hitachi is on 58th Street, 
that is to the north of that. Is that — 
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A That's quite possible. I don't recall the actual 
street addresses. 

Q Okay, and do you recall the circumstances of how 
you got called to this scene? 

A No, I don't. It's routine for the patrol sergeant 
to go to all sudden deaths so it was one of the 
routine matters. I would be notified by somebody 
that a sudden death had occurred. 

Q Now, you've described briefly the circumstances. 
What is your job, then, at that scene in turn? 

A My job is to ensure that everything that should be 
done is done at the scene. And it depends on the 
— what the occurrence is as what specifically I 
do. And it also depends on the — just for a 
sudden death, for instance, you could — they 
could happen anywhere, pretty much, and so the 
geography dictates what specific actions you take 
at any particular scene. 

Q Would it be typical when you attend a sudden death 
for you to file a report? 

A No, it wouldn't. 

Q Who is charged with filing a report then? 

A It's usually the first officer on the scene is the 
one that leaves the Occurrence Report. My job is 
more of an organizer, a delegator, and just a 
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second set of eyes to make sure everything is done 
that should be done. 

Now, dealing specifically with a sudden death such 
as the one on November 29th, 1990, is it your job 
to call in additional assistance such as an 
Identification officer? 

It's my job to see that they are called. 

Sometimes when you get to a scene you ask has 
Ident and — right now it's Major Crimes -- Ident 
and Major Crimes been called? And they may have 
been called before I get there. I don't know who 
called on this specific occasion. 

In this case. Staff Sergeant Petty, I have not 
seen any direct evidence that there was an 
investigator at the scene. Do you have any 
recollection of whether there was an investigator 
at the scene? 

I know that policy was followed as regards calling 
now I don't know whether it was Morality or Major 
Crimes. It's changed over the years. At one time 
it was Morality we called and later on it became 
Major Crimes that was called. Whoever was called, 
it's their choice whether they show up at the 
scene or not. I felt when I was speaking to Mr. 
Martell, I felt that they had shown up but he 
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subsequently showed me a report that I may have 
been mistaken on that. 

Okay. So do you have a specific recollection of 
an investigator being there? 

No, not being at the scene. 

Do you have a recollection of calling an 
investigator, requesting an investigator attend 
the scene? 

Personally, no, but as I said, I may not have «— I 
probably wouldn't have called them personally 
anyway, I would have just delegated that for 
somebody to call or I would have made sure that 
they had been called. 

Based on your recollection of the scene is that a 
type of event that you would think an investigator 
should have been called? 

We would have notified. Sudden deaths, I believe 
policy at the time said that we were to notify 
Morality or Major Crimes. 

So you're not — don't have any specific 
recollection of whether you called an investigator 
but you believe that an investigator would have 
been called either from Morality or Major Crimes. 
That's correct. 

And he either would have been called by you or 
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somebody else at your request? 

A Yes. 

Q And is that call placed directly to Morality or 
Major Crimes or is it just a request of dispatch 
to have them send somebody out? 

A It's usually a request through dispatch. I 

believe at the time there was no — no, we didn't 
have any cell phones on the street to make those 
type of calls. 

Q Bear with me a moment. Does the patrol sergeant, 
in this case, yourself, at the scene, do you have 
any investigative function? 

A No. 

Q You don't examine — or in this case do you recall 
whether you examined the body? 

A I saw the body, I didn't examine it as an 
investigator or a specialist might. 

Q Okay. And did you look for things like 

footprints, tracks, make an effort to determine 
where the person had come from before succumbing? 

A No. It appeared to me that the person was heading 
west but that could have been mistaken. After the 
experts, the coroner, the Identification, and 
people like that had finished, they did take me 
out to just show me and they showed me a set of 
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footprints but I wasn't investigating anything. 
They just took me to show me. 

When you say it appeared the person was heading 
west, what was that based on? 

Just the position of the body. He was — seemed 
to be, in my estimation seemed to be heading west. 
It may not have been factual, of course. 

There's some evidence that the footprints were 
from the parking lot in a northerly direction to 
where the body was found. Does that seem — is 
that consistent with your recollection? 

If that was the case there should have been two or 
three sets because there's been one constable out 
there. There had also been the original member of 
the public that went out to find out what that was 
out in the field so there may have been three but 
I don't recall. 

Now, do you have any recollection of how long you 
would have remained at the scene? 

No. I know the log shows me at scene from — oh, 
for about four hours, I think it was, or five 
hours, but I wouldn't have been at the scene that 
long. See, what would have happened is you go to 
the scene, you punch on an MDT, just press a 
button that says I'm at scene, and until another 
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button is pressed you remain at scene. Well, I 
would have gone back to the police station. I 
could have got involved in other things at the 
police station, administrative duties, and not 
checked out from that scene until considerably 
later, although I may not have been working on 
this particular file. 

Okay. Now, did you have any follow-up with 
respect to this scene after you attend at the 
scene? You've described what you did there. Do 
you deal — did you deal with any investigators 
after that? 

No. 

I'm showing you a copy of what's a complaint hard 
copy — 

Excuse me. 

This is ID-647, disclosure number. You see, 
"Complaint hard copy with respect to the location 
of the body." First of all I expect you're 
familiar with a complaint hard copy, that type of 
document? 

I have seen them, yes. This all happened after I 
left Ident — Communications, so although I've 
seen them -- I can read them, I think. 

My question is, it lists a number of people that 
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were dispatched to the scene. It lists 
Lagimodiere, Petty, being yourself. 

M'hm. 

Morton, Scott. 

Greg Robert. 

Robert, who I understand was the Canine Unit. 
There's no indication there that any investigator 
was dispatched to the scene. 

That's correct. That's not uncommon with a sudden 
death. Although we do notify the investigators 
they — they choose whether to show up at the 
scene or not. It's not always the investigators 
receive the notification. Sometimes it would be 
the staff sergeant in charge of the Investigative 
Unit — 

All right. 

— whether he sends somebody or not. 

Okay, I just want to be clear then. It's your -- 
I thought I understood you to say that you would 
contact and request an investigator. You would 
contact dispatch or who would you contact? 

I would contact probably dispatch to contact the 
investigator on my behalf. I wouldn't necessarily 
contact an investigator directly. 

All right. And you understand then when the 
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dispatch contacts the investigators they're not — 
it's not a dispatched call, it's not saying please 
attend at? 

Oh, no, sometimes it would just be a phone call to 
the investigative unit, or even a cell phone call 
if the investigator has one. 

Okay. So it's not a dispatch in the sense that 
somebody contacts them and says you should attend 
at 57th Street, there's been a sudden death? 

No, no, it wouldn't be. 

Do you recall when you attended the scene, again 
you've described a body there, did you receive an 
explanation as to what had happened, any theories 
as to how the body had got there? 

No. The only communication that I had was — when 
I got to the scene was with I believe Constable 
Scott who came and told me that there was a body 
in the field and it was dead. At which time I 
determined that nobody else should go out there, 
to preserve the evidence as best we should, and I 
just directed that we surround the field with the 
members that were there. 

Now, just again following up on the investigator 
issue that it's your evidence that they would be 
notified, and we've been through it, I don't have 
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to repeat it again. And there's no indication 
that you've seen now that an investigator actually 
attended? 

No. I haven't seen the report. It may have been 
that he didn't attend. 

Now, would that have concerned you, I mean, enough 
— you're there for awhile and still no 
investigator's shown up. Is that something you 
would follow up on? 

No. It wouldn't have — in this particular 
circumstance I wouldn't have been unduly concerned 
if none had shown up. And the reason for this is 
I deal very directly with what is at the scene and 
nothing more and unless there is some — how to 
describe it — extremely overt signs of violence, 
by which I mean if there were knives sticking into 
the body or something like this, yes, I would have 
been concerned. But under the circumstances it 
appeared to be that the person had frozen to 
death. The circumstances I don't know about at 
the scene, but my job is to preserve the scene. 

Did it not raise issues with you as to how the 
person had got to that location? 

No. Police officers on patrol are first 
responders, very much so, and we could deal with 
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anything from, well, on a very quiet night we may 
only have five or six calls to go to but we could 
be anywhere up to 20, 25 complaints in one night. 
And we go and deal with the first response to the 
complaint. We ensure that everything is — in 
this case everything is preserved for the 
investigators. Subsequently the evidence is 
collected properly, the coroner is informed, which 
is somebody else who would have to be called in 
these circumstances. 

Q As patrol sergeant, who would you report to, who 
is the next in the chain of command? 

A It's the staff sergeant in charge of the platoon. 

Q Do you recall who that was at the time? 

A No. In the eight years I was there I believe I 

had three staff sergeants. In 1990 I have no idea 
who it was. 

Q Now, to my understanding there's also a duty 

officer — 

A Yes. 

Q — assigned for each shift? 

A Yes. 

Q And is that typically an inspector? 

A At the time — I believe it was an inspector at 

the time. There have been various ranks over the 
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years. 

Now, do you have any recollection of whether you 
contacted the staff sergeant about this incident? 

I would routinely contact the staff sergeant on 
something like this and just give him a few 
details. And he made the media releases at the 
time so he needs a certain amount of information. 
When you said you would routinely, do you have any 
recollection of calling the staff sergeant or who 
the staff sergeant — 

No, I would go back into the station and report to 
him. 

So you wouldn't necessarily report it from at the 
scene that there was a — 

No, I wouldn't report it from the scene. There 
are certain things we don't want — we don't need 
on the radio. 

And you made the comment that the staff sergeant 
looks after what, media releases? 

He was the one that would do media releases, yes, 
at that time. 

And that's to publicly announce that a body had 
been found, is that what you have to announce? 

We don't always announce, though, bodies have been 


found. 
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Well, what did you mean by "media releases"? 

Well, precisely that, media release. I don't know 
whether we did one in this particular case, 
however, routinely at the scene of any serious 
incident I would go back and give him some 
information in case he chose to make one. 

Do you recall that there were members of the media 
at the scene? 

No, I don't. 

There's been some fairly widely publicized 
photographs, or not photographs, I'm sorry, video 
taken of the scene. You don't recall seeing any 
media there photographing? 

No, I don't actually. 

Now, in terms of the — would there ever be 
situations where you would report directly to the 
duty officer? 

Yes, there would be some occasions where you would 
that, if you couldn't find the staff sergeant, for 
instance. 

Again you don't have any recollection — 

No, I don't. 

— whether you would have spoken to the duty 
officer. Thank you, Mr. Petty, those are all my 
questions. Sorry, Staff Sergeant Petty. 
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A That's okay. 

THE COMMISSIONER: Examination? 

MR. PLAXTON, examining: 

Q Officer Petty, I'm Drew Plaxton, I represent the 
Police Association. A few questions, if I may. 

In recalling what occurred when Mr. Stonechild was 
found, were you able to locate any notes that you 
had made? 

A No, I have no notes at all. 

Q Okay, you've looked and they're gone? 

A Yes, I have looked. I don't have any notebooks 

left. I've been inside the station long enough 
now that we're over the seven-year limit. 

Q The which? The seven-year? 

A The seven-year, yes, so I have no notebooks at 
all. 

Q Okay, the service wants you to keep your notes or 
seven years; you did? 

A Yes. 

Q But these are beyond that, and it was after seven 

years that you first heard there was any more 
difficulties concerning the Stonechild matter? 

A That's correct. 

Q Okay. Looking at what we have available for 

reports, there doesn't appear to be an occurrence 
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report from yourself but that's not unusual; is 
that what you're saying? 

That's more usual. I would never leave -- I 
hardly ever left any reports at all. 

Okay. That would be up to the on-site officer 
and/or the investigator? 

Correct. 

Okay. Now, we've heard some discussion concerning 
the various obligations and activities of members 
of a unit, if you will. We had Ident and as far 
as it seems Ident is responsible to gather and 
preserve evidence; is that it basically? 

Yes, that's correct. 

Okay, your responsibility is to coordinate on 
scene to make sure it's looked after as best 
possible? 

Yes. 

Okay. Now, specifically in relation to this 
matter, as I understand, in your career you have 
had an opportunity to deal with a number of scenes 
involving freezing deaths in Saskatoon. 

Yes, I have. 

Not that uncommon an occurrence, unfortunately? 

No, it isn't. 

And I think the estimate you gave at one point was 
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something in the area of 15 to 20. Does that 
sound accurate? 

A I think I probably said it could have been a dozen 
or more, as many as 15 or 20, I believe is what I 
said. 

Q And alcohol, unfortunately, appears to be a factor 
quite often? 

A Yes, quite often it is. 

Q The — you will undoubtedly be asked a number of 

questions about why did you not do this or that or 
what came across your mind when you were at that 
scene. When you attended at that scene was there 
anything about it that caused you any more 
suspicion than this is an unfortunate freezing 
death? 

A No. No. 

Q Was there anything about the scene as far as you 

were aware, as an experienced police officer, that 
would make you think that there was a likelihood 
of foul play involved in this unfortunate death? 

A No. No. 

MR. PLAXTON: Thank you, sir. 

THE COMMISSIONER: Other questions? No? 

MR. HALYK, examining: 

Q My name is Si Halyk. I'm representing FSIN. I 
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think we've met before. 

A We have. 

Q Now, I guess I want to start with your last point 
first if I might. And correct me if I'm wrong, 
but sort of the feeling I'm getting about the 
freezing death is, ah, just another freezing 
death; another day at the office. Is that sort of 
how it was in these situations? 

A No. 

Q Okay. You said that you have been involved in 
more than a dozen of them? 

A Yes, and that was just a rough estimate. I was — 
Patrol Sergeant goes to every sudden death and — 

Q I'm sorry, I missed that. 

A I said the Patrol Sergeant goes to every sudden 
death — 

Q Yes. 

A — on his shift, and you treat every sudden death 
as suspicious and until it seems otherwise. 

Q Okay. 

A You don't fully investigate every sudden death, of 

course. 

Q Okay, so — no, of course you don't, but in the 15 

or -- well, let's say the dozen or so that you've 

been involved in — and I assume you're talking 
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1 about over the course of your career — 

2 A Yes. 

3 Q — in Saskatoon? 

4 A Yes. 

5 Q So that's over 30 years? 

6 A Thirty — over 35 years actually. 

7 Q Over 35. So three or four a year you might have? 

8 A I'm sorry? 

9 Q Three or four a year is what you're averaging 

10 there, is it? 

11 A Not unless there — 

12 Q Of freezing deaths. 

13 A A dozen is 120. 

14 Q Is my mathematics all wrong? 

15 A If a dozen is 120. 

16 Q Yeah. No. No, okay, so — that's right. That's 

17 right. Yeah. So how many a year? 

18 A So it works out to one every two or three years. 

19 Q Yeah, okay, so it's not sort of a commonplace 

20 occurrence then? 

21 A It's not — no, it's — it's probably less common 

22 than shotgun or shooting, but — 

23 Q Not — 

24 A — it's — actually, no, it's, in my experience. 
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Q M'hm. 

A -- I've seen less than those two causes for — and 
including suicides in this, of course. 

Q Yeah. Well, how many of these freezing deaths 

that you're talking about would be sort of people 
found on the outskirts of the — of the city? 

A Well, the freezing deaths I can remember just off 
the top of my head, there was two or three on the 
doorstep, a couple — one in the backyard of a 
house, there was one in a dumpster, I believe. 
There was one in a field, I believe it was 
Horseman's Park, adjacent — 

Q Which park? 

A Horseman's, though — 

Q Where is that? 

A That is by the C.N., lower bridge, south, in the 

-- I seem to remember that was the place. 

Q Okay. 

A So, yeah, you — people can freeze to death 

anywhere. There's no common place for this to 
happen. 

Q No, I appreciate that they can freeze anywhere, 

but in terms of at the outskirts and non- 
populated, so to speak, areas of the city, or 
outside the city, you can only think of one other? 
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A Yes. I don't consider the Hitachi building to be 
in outskirts of the city. 

Q Okay, well let's talk about that for a minute. Am 
I right that there are no residences in that 
immediate area of any kind? 

A I believe there are some to the east of there. 

Q Yeah, well, I — 

A There's no residences south that I know of. 

Q No. 

A Within a few blocks at least. 

Q Well, you've got to cross the tracks, too, if 

you're walking, right, to get to residences? 

A Yes, I think — I -- I'm not very familiar with 

that area. My area was south of 33rd and west of 
Idylwyld. 

Q Okay. 

A And so I was only in that area — I don't even 
know why I was at that sudden death. 

Q Okay, so fair enough. So we've got frozen deaths 
were fairly common in 35 years, but then we've got 
it narrowed down to really now you've got two that 
are in the outskirts of the city. This is one of 
them. 

A Yes. 

Q So that's not particularly common, in your 
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experience? 

A No, I didn't go to many in — 

Q Right. 

A — that type of area but — 

Q Yeah. So, just help me with this. There's no 

residence that's immediately nearby, there's no 
social activity centre nearby as I understand it 
at that time; did you know of any social activity 
centre? 

A No, I don't know that area. 

Q Do you know of any bars in that area at the time? 

A No, I didn't know that area intimately. 

Q Yeah, did you — 

A I do know that the northern area of the city is 

used for raves, though I don't know whether they 
were going on at the time. 

Q Yeah, well I don't think raves were heard of in 
1990, were they? 

A That's what I was saying — 

Q Yeah. 

A -- I don't know whether they were going on at the 

time. 

Q Yeah. Well, did you know of any raves in that 
area? 

A In that — at that time, you mean? 
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Yeah, where that body was found. 

No, but — 

Well, I'm just -- I'm just thinking of what would 
draw a young person — because you'd have known 
this was a young person, right, about 17 years 
old? 

Yes. 

And what did you see, as a Patrol Sergeant, that 
would obviously, in your mind, draw a young person 
to that particular location or area of the city; 
what did you see around there that would make you 
think that there was a reason for him being there? 
I really didn't think of that aspect — 

No? 

— at all. No. 

Wouldn't that — you didn't think of that at all? 
No. 

Okay. Well, then you obviously would think, well, 
how — how did this young man get there, would be 
one of the obvious questions that would pop into 
your mind as Patrol Sergeant? 

No, the — 

No? 

— that is a question that has — 
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PLAXTON: 


I'm sure Mr. Halyk isn't doing it 
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on purpose, but the witness does speak a little 
slowly and he keeps cutting him off. At least 
that's my perception, that he often has a more 
complete answer to give and he's not being able to 
give it. 

HALYK: Officer Petty will be given all the 

time in the world. If I've rushed him, I'm sorry. 

Q I didn't mean to interrupt you, but we were 

talking about sort of — we talked about obvious 
reasons why this young man would be in the area, 
and you said that you didn't think — you couldn't 
think of any, and it didn't cross your mind, as I 
understood your evidence, and all I was asking you 
was, well, you would ask yourself, as a Patrol 
Sergeant, well, how did this young fellow get to 
where he is? 

A My focus as a Patrol Sergeant isn't on the how 

particularly. My focus as a Patrol Sergeant will 
be on what do we have to do to preserve the 
evidence — 

Q No, but — I don't want to interrupt you, but I 
wouldn't mind if you stuck with answering the 
question I asked you. 

A I am answering the question. 

Q Okay. Well, maybe it's a round-about way. Go 
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ahead. 

A Yes, and my focus as a Patrol Sergeant will be on 
what facilities, or what resources, I should say, 
we need at the scene at the time. And that was my 
total focus. The how comes out later in the 
investigation, subsequent investigations, but that 
isn't my function. 

Q All right, but whose function was it to look and 
see whether there was any suspicion of a wrongful 
death here? Whose — you're the Patrol Sergeant. 
Was your duty not to decide whether there's a 
suspicious death here? 

A As I said before, my duty was to read the scene. 

If there was any overt indications of foul play, 
as a knife sticking out of the body, then — 

Q That's pretty obvious. 

A Yeah. As I say, if there's any overt things. But 
in this case the person had presumably simply 
frozen to death, and so we have to get the 
resources needed to deal with a sudden death under 
those circumstances. 

Q Well, and I appreciate that, but you were a Patrol 
Sergeant at the time as I understand, which is a 
fairly high rank in the Saskatoon City Police, 
correct? It's a high rank? 




2511 


Exam M. Petty 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A It's relative, I guess. 

Q Yeah. Okay. And whose function, when you get to 
the scene of an unusual, sudden death, whose 
function in the Saskatoon City Police is it to 
say, can we eliminate any reasonable possibility 
of this being a wrongful death? Who has to take 
that into — 

A It's a judgment call. It would be my 

responsibility to some extent to find — to 
ascertain and ensure that the correct people are 
called to — which would be Ident and the Coroner, 
to ensure that there was no obvious homicide, 
let's say. 

Q Okay. And so were you satisfied before you left 
that afternoon that there was no possibility of 
homicide here, of a wrongful death? 

A Yes, I was satisfied that it was accidental, in my 
mind. It wasn't obviously — it's the Coroner's 
job to ascertain that, not mine. 

Q No, well, what I want to know is your mind as a 
police officer. Presumably as a police officer 
you are there to detect any crime, correct? 

A Yes. 

Q And if there's a suspicion of a crime, it is your 
duty to ensure that it is properly investigated. 
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correct? 

A Yes. 

Q And if it needs to be investigated, then you have 
to ensure that the proper people are there, and 
one of the people that should be there is an 
investigator, correct? 

A Correct. 

Q And so you have to make an assessment if there's 
that possibility, and you said you made that 
assessment that there was no possibility; before 
you left that scene you made the assessment 
there's no possibility of a wrongful death, is 
that so? 

A What I said in fact was that it was my feelings at 
the time, I would not have been unduly 
uncomfortable if an investigator hadn't shown up, 
because I didn't feel that there was any cause to 
believe the death was anything other than the 
person freezing to death. 

Q Okay. So let's go through that. You knew that 

there was no obvious and apparent reason for this 
young man to be in that area; would you agree with 
me that you knew that at the time? 

A How do — yes, I can agree to that. 

Q And would you agree with me that you knew at the 
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time there was no obvious means of him having 
reached that area, other than being on foot; that 
there was no, for example, vehicle anywhere nearby 
to be seen, that was abandoned, or a bicycle, or 
anything? 

A And that's not uncommon to see people -- 

Q No, would you agree that you knew that at the 
time? That there was no obvious means of him 
getting there? 

A It's not uncommon for anybody to be walking 

through that north end, despite the fact that 
there is no bus services or anything that appeared 
to be used by Mr. Stonechild. 

Q Right. So to answer my specific question, you 
knew that as a fact at that time, did you not? 

A I knew which as a fact? 

Q You knew that there was no obvious means of him 

having been transported to that location; you knew 
that at the time; yes or no? 

A I can't answer your question. 

Q Why? 

A The — 

Q What part don't you understand? 

A It's not that I don't understand it. It doesn't 

make sense to me. There's roadways all around the 
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field where the body was found, and so anybody 
could have dropped him off there. So to answer 
the question yes or no, I can't do that. 

Q There was no obvious means of self-transport — 

A Oh, I'm sorry. 

Q — at that location? 

A No, there was no car parked. 

Q Yes, and obviously somebody could have dropped him 
there? 

A Sorry. Yes. 

Q So did you, as the Patrol Sergeant, arrange for 
someone else to check, or did you check as to 
whether, for example, he had hired a taxi to that 
location in the previous days? 

A No. 

Q Did you check any of the taxi dispatch records to 
see if there was a means of him getting there by 
taxi? 

A I was there to deal with the scene; I wasn't there 
to investigate. 

Q Okay. Did you, at the time, at the scene, know 
that he was missing one shoe entirely from his 
foot? 

A No, I didn't notice that when it was — when it 
was taken out. 
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Q Nobody told you that? 

A Not that I recall, no. 

Q Okay, and so if they had told you that, would that 
be a factor to consider as to whether it was a 
suspicious death? 

A No, not really. 

Q Not really? 

A Not in a freezing death. People do drop all kinds 
of clothing when they're freezing to death. Could 
just as easy be a shoe. 

Q Okay, and so the fact that one sock was completely 
worn through on the heel, with the missing shoe, 
that was not known to you at the time? 

A No, it wasn't. 

Q But you're saying that that would make no 

difference to you in your opinion as to whether 
there was suspicion? 

A Not really, no. 

Q Okay. And did you know at the time that he had 

injuries, facial injuries that were obvious to the 
face? 

A I don't recall seeing them. His face, when I saw 
him, his face seemed frozen. I didn't examine 
him. 

Q At the — 
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A I just looked. I didn't do a detailed 
examination. 

Q Then I'll come back to the question. Did you know 
at the time when you made the decision that it 
wasn't a suspicious death, did you know that he 
had sustained facial injuries that were obvious to 
his face? 

A I saw the face. I didn't notice anything on his 
face, and I have experts at the scene, a Coroner 
and Identification for that purpose. 

Q So did you or did you not know at the time that he 
had injuries? 

A No, I didn't. 

Q You didn't. And would that have been a factor in 
your decision as to rule it not suspicious if you 
would have known that fact? 

A It would depend on the nature of the injuries. If 
somebody fell forward into crusted snow, you 
expect — and they're still alive, you expect some 
sort of abrasions, so it would depend on the 
injuries. 

Q Okay, and so that would be a factor, though, in 
determining whether there was — maybe some 
further investigations may be necessary? 

A With my experience and what I observed, I made the 
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determination in this case that if the 
investigator didn't show up it wouldn't be 
particularly alarming. 

Q How long did you -- how long did it take you to 
form this conclusion again, just so I'm clear in 
my head? From the time you got there till the 
time you formed this opinion, conclusion? 

A When you get there, you have a situation of a body 
in the snow. You call experts, you listen to the 
experts, being the Ident people and the Coroner. 

Q I'm sorry, I think you missed the question. I was 
just asking you the length of time — 

A I have no idea. 

Q — it would take you — well, how long were you 
there? 

A I don't — can't even tell you that accurately. 

Q Well, you can tell me when — according to the 

sheet that you had presented to you, you can tell 
me when you arrived there, and you could tell me 
when you cleared, can you not? 

A That doesn't — as I explained previously, I 
wasn't at the scene all those hours. 

Q The point is, that would be the longest you were 
at the scene, so that's, the most we're talking 
about is three hours from the time you formed the 
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— got there, until the time you formed the 
opinion that there was nothing suspicious? 

A No, it's — it may have been shorter than three 
hours. 

Q Yes. 

A Yeah. 

Q It was at the most three hours? 

A Yeah, I forget what the times were. 

Q All right. And did you make a determination who 

the person was before you came to your conclusion? 

A No. 

Q Did you make a determination where he had come 
from, where he had been before you came to your 
conclusion? 

A You're asking me questions that you should be 

asking of an investigator. I wasn't the 
investigator at the scene. 

Q No, but you indicated that you had some power and 
control over what happened at the scene and 
whether — 

A I had some power and control over the constables 
at the scene, yes. 

Q Yes. And you had no concern that there was no 
investigator at the scene you said? 

A I had no concern at the scene. 
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Q And yet you formed the opinion that there was 

nothing suspicious about the death; it was just a 
simple freezing? 

A In the — in conversations, I guess they would 

have been, with the people I called to the scene 
for that purpose, no, I had no concerns. 

Q You had no concerns. And did you see any evidence 
of blood in the snow around the body? 

A No. 

Q Did you look for any? 

A No. 

Q Did you have anybody report to you whether there 
was any? 

A No. 

Q And did you know if there was any examination, or 
any intention of examining the clothes to see if 
there was any indication of any blood, bodily 
fluids, fibre, hair; did you ask any of that stuff 
be done, before you came to your conclusion? 

A You seem to be — have the impression that my 
conclusion closed the case. It didn't. My 
conclusions was, is it safe to leave the scene at 
this point. All those things were — may be 
subsequent — certainly after the clothing had 
thawed out, the investigators may have requested 
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all manner of different things. But at the scene, 
no, I wouldn't have done that. 

Q Well, did you, as a Patrol Sergeant, request any 
follow-up with the investigation, or suggest any? 

A No. 

Q Did you follow it up in any way? 

A No. 

Q Okay. And let me just ask you a couple of general 
questions if I can. There has been some evidence 
that sometimes people get arrested by the 
Saskatoon City Police and then are unarrested 
without being taken to detention for booking. 

Have you any knowledge of anything like that? 

A No. 

Q Never heard of any such thing? 

A No. 

Q First time you've ever had that suggested to you? 

A Yes. 

Q Okay. And have you been interviewed by the 
Saskatoon City Police Association for this 
evidence? 

A The Association? 

Q Yeah, or its lawyer. 

A Oh, no. 

Q Have you been — how about of the actual Saskatoon 
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City Police? 

A No. 

Q So nobody's talked to you about the evidence you 
might give here today? 

A Yes, they have. Well, I've spoken to two 

different — one was a Mr. Martell, I believe. 

Q Okay. 

A And the other one was a few years ago, the RCMP. 

Q And that's the only ones that have talked to you 
about your evidence — 

A Yes. 

Q — today? And what about Officer Wiks from your 
department, has he spoken with you at all? 

A He — no. Yes and no. Not directly about this at 
all. 

Q Well, did he talk to you about your evidence? 

A No. 

Q He hasn't asked you what you know and what you 
don't know? 

A No. 

Q And he hasn't talked to you about the evidence 
here today? 

A No. 

Q All right. And other than the information that 
you have given us today, have you any other 
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information with respect to this case whatsoever? 

A No. 

Q And have you been aware of any rumblings within 
the police force with respect to this case that 
the police were involved in it and maybe in an 
unfortunate way? 

A No. 

Q You've never heard anybody talk about that or 
suggest it to you before 2000? 

A No. 

Q This — have you heard it since? 

A I've heard that there were a large number of 
allegations being thrown around. 

Q Okay. 

A But they seemed to be unsubstantiated. 

Q And who — 

A I'm sorry? 

Q Who said that? 

A Oh, I can't remember who said it. It was some, we 
were discussing at coffee one time. 

Q Who said it was unsubstantiated? 

A Oh, that's just the impression I got, that's all. 

Q Well, how did you get that impression, I'm 
wondering? 

A I really don't know. 
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Q Well, you must have got it from somewhere. 

A I'm sorry? 

Q You must have got the unsubstantiated suggestion 

from somewhere? 

A It — somebody would say something to you, but in 
a manner which he doesn't expect you to take 
seriously, so I probably got the impression that 
way. 

Q Okay. Do you know if they're substantiated or 
unsubstantiated? 

A I'm sorry? 

Q Do you know if the allegations, if there are any, 
are substantiated or unsubstantiated? 

A Not at all. 

Q Did you know that this deceased may have well been 
in police custody shortly before he was — days 
before he was found in that field? 

A No, I didn't. 

Q Did you make any investigation to find that out? 

A When? 

Q At the time. 

A No. 

Q Did you make any investigation at any time to see 
whether there had been any police contact with 
Neil Stonechild shortly before his death? 
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A No, we deal with a large number — as a Patrol 

Sergeant, I wouldn't be doing that anyway. Each 
individual sudden death is assigned to an 
investigator, and they take it from there. 

Q Okay. But this one, you weren't aware of it being 
assigned to an investigator, were you? 

A No. 

Q At any time? 

A No. 

Q All right, sir. And just tell me the function of 
a paddy wagon, if you would, sir, in the Saskatoon 
City Police. Let's go back to 1990. 

A It's a vehicle that is used for the transportation 
of violent prisoners. It's used — back in '90 I 
believe it was used as a provost van, taking 
prisoners to and from court. 

Q What about, say, the evening shift, 7:00 a.m. to 
7:00 — or 7:00 p.m. to 7:00 a.m. shift, what 
would it do then? 

A The general mandate of patrol duty members in the 
patrol wagon is to stick fairly close to downtown 
or west side, or go where they're called to, or 
sent to of course. 

Q Or, and have they the freedom to go where they 

want to, just depending on what they hear on the 


25 




2525 


Exam M. Petty 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


radio? 

A Yes, pretty much. 

Q So they're a roving car, so to speak, or roving — 

A Yeah, vehicle. 

Q — vehicle? 

A Yes. 

Q And with two people usually? 

A Generally, yes. 

Q And what records would there be as to where they 
roved in a particular shift? 

A The only records that I can think of is, there'd 

be a couple of things that you could look at. One 
would be, did they write any tickets during the 
evening, and at what location, so that would give 
you a location and a time for that. Were they 
involved in any on-view type — they're driving 
along, they see a fight, they make an arrest at 
the scene, so that report would tell you roughly 
where they were at a particular time. And the 
other thing is, of course, the dispatch record. 

Q But they, as I understand it, don't particularly 

have to account for their whereabouts at any given 
time unless they're asked? 

A No more than any other patrol member. 

Q I thought patrol cars had certain areas that they 
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were generally supposed to stay, certain zones to 


They're generally requested to stay close to 
certain zones, but they're not hard boundaries 


that we put around them. 

Q No, I appreciate that, but is — my understanding. 


and correct me if I'm wrong, is with the patrol 
wagon, it can go anywhere in the city; it doesn't 


have to, nor is it expected necessarily to be in a 
particular zone? 


No, it's not given a zone, that's right. 


THE COMMISSIONER: 


Other questions 


MR. WORME, examining 


Just very briefly. Officer. In light of your 
responses to Mr. Halyk, I mean you gave us 


evidence earlier that your job at the scene was as 
an organizer, as a person to do delegation and to 


make sure that all that should be done was in fact 


Do you want to amend that today, sii 


Do you want to amend that evidence at this 


particular point in time? 
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A No. 

Q I guess I'm -- I also have a little bit of trouble 
with your response. You've never heard of people 
being dropped off by police at places other than 
the Saskatoon Police Service detention centre? 

A That's correct. 

Q I gather you're not a member of the Saskatoon 

Police Association, are you, sir? 

A I am a member of the Association, yes. 

Q Are you not having from your salary a deduction to 
pay for the services of Officers, as they then 
were, Hatchen and Munson? Do you not have a 
deduction from your salary to pay their legal 
fees, sir? 

A I may do. It's possible. I -- 

Q Are there deductions off of your salary that 

you're not aware of, sir? 

A Yes, I don't follow -- I don't watch it that 
closely. 

THE COMMISSIONER: What is the relevance of this 

question? 

MR. WORME: Well, I'm just going to follow up 

with a question that I hope maybe will clarify 
that. 

Q Have you ever heard of Officers Hatchen and Munson 
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being convicted of dropping somebody off other 
than the Saskatoon Police Service detention 
centre? 

Yes. 

So I gather you would like to amend your previous 
statement that you've never heard of this practice 
at all then, is that correct? 

I've heard of that, that case, yes, that's 
correct. If you mean never, as — I — I guess I 
assumed that you meant other than that, in which 
case the answer would be quite correctly no. 

All right. Well, it wasn't my question; it was 
Mr. Halyk's question. 

Well, whoever -- 

And I thought it was put to you pretty plainly. 
Now, when did you first learn the identity of the 
deceased? 

I can't remember. I -- 

Did you ever learn the identity of the deceased? 

I can't remember. 

Okay. When did you first learn of the theory that 
he was turning himself in at the Saskatoon 
Correctional Centre? 

I -- that's news to me. I did read something in 
the paper the week before last, I think, about 
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something about that, but I — before then, I -- 
no, that's news. 

Q And does that make any sense to you, sir, that he 
would be turning himself in to the Saskatoon 
Correctional Centre? 

A If he was unlawfully at large it may make sense, 
yes. 

Q As a 17-year-old? 

A Some 17-year-olds are very responsible. 

MR. WORME: All right. Thank you. 

THE COMMISSIONER: Other questions? 

MR. STEVENSON, examining: 

Q Staff Sergeant Petty, in the area of this incident 
we've seen the Hitachi building. Were there other 
businesses built up in that general location? 

A North and south of the location, the field, 

specifically there were. I can't remember what 
was east and west of there. I don't think -- I 
seem to remember it was just wide open east and 
west. 

Q And if someone were wanting to break into one of 

those businesses, I suspect that could be a reason 
for being in that area? 

A Yes, there's — 

Q You were asked about, was there any reason for 
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being there, I suspect if one had larceny on his 
mind that could happen? 

A Yes, there are north-end break-ins, but there 

could be any number of reasons. I've seen people 
just wandering through that area before. 

Q And I take it that the decision of whether or not 
Major Crimes and/or Morality would go to the scene 
would be made by the officer in charge of that 
division on duty at the time? 

A It depends on the time, whether there is anybody 

on duty. Major Crimes don't work night shift, for 
instance. 

Q Right. But we're talking afternoon, when you were 
out doing the investigation. At that point, would 
there be any Staff Sergeant in charge of Morality 
and/or Major Crimes? 

A I think there was at the time, yes, and he would 
probably get the first phone call and make the 
call as to whether to send anybody to the scene or 
just assign the file afterwards. 

Q I take it that as part of your decision or -- that 
it was a sudden death and not suspicious in your 
mind, you would have looked at what apparently 
were footprints of the deceased walking, and they 
seemed to be a single pair of foot — or single 


25 



2531 


Exam M. Petty 
by Mr. Stevenson 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


set of footprints? 

A I took that advice from the Ident people. I never 
even went out to the body until the Coroner, Ident 
and everybody had finished actually. 

Q But were you advised that there was what appeared 
to be a single set of footprints that could be 
followed to the deceased? 

A Yes, I believe that was mentioned, although who 
told me that I couldn't say. 

MR. STEVENSON: Those are all my questions, thank 

you. 

THE COMMISSIONER: Other questions? No one? Do you 

have any re-exam, Mr. Hesje? 

MR. HESJE: No, I don't, Mr. Commissioner. 

THE COMMISSIONER: You're excused. Thank you. 

MR. HESJE: Mr. Commissioner, I have another 

witness ready to go, but I also have requested a 
meeting with counsel, and I know at least one 
person has to get away early. I wonder if I could 
request an adjournment at this time? 

THE COMMISSIONER: That makes sense. It's been a 

reasonably long day. We'll adjourn then. 
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(PROCEEDINGS ADJOURNED AT 4:45 P.M.) 



